
Monday, August 19, 2019 
2nd Floor Council Chambers 

1095 Duane Street 
Astoria OR  97103 

1. CALL TO ORDER

2. ROLL CALL

3. PRESENTATION

a) 2020 Census Presentation

4. REPORTS OF COUNCILORS

5. CHANGES TO AGENDA

6. CONSENT CALENDAR

The items on the Consent Calendar are considered routine and will be adopted by one
motion unless a member of the City Council requests to have any item considered
separately. Members of the community may have an item removed if they contact the City
Manager by 5:00 p.m. the day of the meeting.

a) City Council Meeting Minutes of July 15, 2019
b) Trolley Barn Lease
c) Update of Memorandum of Agreement between the City of Astoria Fire Department and the United

States Coast Guard Cutters Regarding Fire Protection and Emergency Services at 17th Street Pier

7. REGULAR AGENDA ITEMS

All agenda items are open for public comment following deliberation by the City Council.
Rather than asking for public comment after each agenda item, the Mayor asks that
audience members raise their hands if they want to speak to the item and they will be
recognized. In order to respect everyone’s time, comments will be limited to 3 minutes.

a) Gillis/Stewardship Homes Appeal AP19-02
b) Public Hearing and 1st reading - Bridge Vista Overlay Code Amendment B -
c) Second Reading and Adoption Ordinance Modifying City Code 5.370 Relating to Consumption of

Alcohol in Public
d) Second Reading and Adoption Ordinance Modifying City Code 7.200 Relating to Burglary and

Robbery Alarm Regulation
e) Trolley Trestle Repair 2019 Authorization to Bid

8. NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA)

THIS MEETING IS ACCESSIBLE TO THE DISABLED.  AN INTERPRETER FOR THE 
HEARING IMPAIRED MAY BE REQUESTED UNDER THE TERMS OF ORS 192.630 BY 

CONTACTING THE CITY MANAGER'S OFFICE, 503-325-5824. 

d) Community Development Department Status Update



DATE: AUGUST 12, 2019 

TO: MAYOR AND CITY COUNCIL 

FROM:  BRETT ESTES, CITY MANAGER 

SUBJECT: ASTORIA CITY COUNCIL MEETING OF MONDAY, AUGUST 19, 2019 

PRESENTATION 

Item 3(a): 2020 Census Presentation 

CONSENT CALENDAR 

Item 6(a): City Council Meeting Minutes of July 15, 2019 

The minutes of the City Council meetings are enclosed for review.  Unless 
there are any corrections, it is recommended that Council approve these 
minutes. 

Item 6(b): Trolley Barn Lease 

In 2012 the Trolley Association and the City of Astoria entered into a mutually 
agreeable Lease Agreement for the Association’s exclusive use of the Trolley 
Barn for five years. That lease is up for renewal.  

The attached “Trolley Barn Lease” provides for exclusive use by the Association 
over a term of five years; specifies a lease rate of $1 per year; specifies 
provisions for usage, maintenance and repair, making alterations, and for utility 
payments.  In addition, the Lease specifies responsibilities for insurance and 
indemnifications.  The City Attorney has reviewed and approved the attached 
Lease as to form. The Trolley Association Board has also reviewed the Lease 
and have voted to approve this extension.   

It is recommended that the Mayor and Council approve the proposed Lease 
Agreement with the Riverfront Trolley Association, Inc.   

Item 6(c): Update of Memorandum of Agreement between the City of Astoria Fire 
Department and the United States Coast Guard Cutters Regarding Fire 
Protection and Emergency Services at 17th Street Pier 

The City of Astoria Fire Department has provided firefighting and emergency 
medical services to the United States Coast Guard Cutters ALERT and 
STEADFAST at the 17th Street Pier through an Memorandum of agreement 
(MOA) with the United States Coast Guard for many years.  This agreement is 
reviewed annually for accuracy and completeness. The name of the Fire Chief, 
name of the Captain of the ALERT, and the name of the Captain of the 
STEADFAST all required updating. These are the only changes to the (MOA). 



The (MOA) has been reviewed and approved by the City Attorney. The attached 
(MOA) clearly spells out the responsibilities of the City of Astoria Fire Department 
and those of the United States Coast Guard. Termination of the (MOA) between 
the City of Astoria and the United States Coast Guard may be facilitated by either 
party upon 30 days’ notice in writing.  

Staff recommends that Council approve the updated Memorandum of Agreement 
with the United States Coast Guard for fire protection service and emergency 
services at 17th Street Pier, Astoria, OR. 

Item 6(d): Community Development Department Status Update 

The Community Development Department status report will be included prior to 
or at the meeting on Monday. 

REGULAR AGENDA ITEMS 

Item 7(a): Gillis/Stewardship Homes Appeal AP19-02 

On April 5, 2019, Stewardship Homes, LLC submitted a conditional use 
application (CU19-04) to locate a 5-room short term lodging facility in an existing 
apartment building. The proposal would allow use of the five, one-bedroom units 
as short term (less than 30-day) rentals. On May 21, 2019, Planning staff issued 
a staff report recommending denial of the application. On May 28, 2019, the 
Planning Commission conducted its first hearing on the application, after which 
they closed the evidentiary record and granted the applicant two weeks to submit 
final written argument. On June 11, 2019, the applicant submitted final written 
argument. On June 25, 2019, the Planning Commission deliberated and voted to 
deny the application. On July 12, 2019, the applicant appealed the decision 
(before the July 15, 2019 deadline), and August 19, 2019 was established as the 
hearing date before the City Council. The application was deemed complete on 
May 1, 2019, and the 120-day review period expires on August 28, 2019. 

City Council will need to determine if the appeal will be “de novo” (meaning new 
testimony will be accepted) or “on the record” (meaning no new testimony will be 
accepted and the Council will only hear legal argument on the testimony already 
submitted). 

Once the Council determines whether to hold a de novo or on the record hearing, 
it is recommended that the City Council conduct a public hearing and consider 
the appeal.  The City Council may affirm, reverse or modify the decision of the 
Planning Commission. 

Item 7(b): Public Hearing and 1st reading - Bridge Vista Overlay Code Amendment B 

In 2008-2009, the City of Astoria developed the Riverfront Vision Plan (RVP) to 
address issues dealing with open space, land use, and transportation along the 
Columbia River.   On December 7, 2009, after many public meetings and holding 
a final public hearing, the City Council accepted the Riverfront Vision Plan.  
Bridge Vista Overlay Zone was adopted on June 15, 2015; Civic Greenway 
Overlay Zone was adopted on October 6, 2014; and Neighborhood Greenway 
Overlay Zone was adopted on December 7, 2015.  The City has conducted work 



 
 

sessions on proposed amendments to adopt codes for the proposed Urban Core 
Overlay Zone.  

At a work session on February 19, 2019, the City Council reviewed the initial 
draft ordinance and requested that staff also include a reduction in the allowable 
height within the BVO from 35’ (with variance possible to 45’) to 28’.  It was also 
concerned how this would impact the 30,000 square foot maximum for buildings.  
During the Planning Commission meetings, these two issues became the focus 
of public input and APC discussion.  Therefore, in an attempt to proceed with the 
majority of the amendments that were not controversial, the APC split the 
amendment draft into two sections.  One section would be just the height and 
gross square footage issue (A19-01B) allowing the rest of the amendment to 
proceed.  A19-01B portion of the request was continued to the May 28, 2019 
APC meeting.  A19-01A portion of the request was adopted by the City Council 
at its July 1, 2019 meeting. 

The Planning Commission (APC) considered a 28’ height with 30,000 square foot 
maximum for buildings but determined that it did not achieve the intended goal of 
preserving views as well as reducing mass.  The APC suggested that a 
maximum floor to area ratio (FAR) of 0.75 along with a maximum height of 35’ 
would allow for slightly taller buildings that were compatible with the existing 
development in the Bridge Vista Area but that would be narrower to allow for 
some view corridors.   

The Planning Commission held a public hearing on June 25, 2019 and July 23, 
2019.  The APC recommends that the City Council adopt the proposed 
amendments on the second part of the request (A19-01B).   

If the draft code meets Council’s expectations, it would be in order for Council to 
hold a public hearing and conduct a first reading of the ordinance for Bridge Vista 
Overlay Zone Code amendments.   

Item 7(c): Second Reading and Adoption Ordinance Modifying City Code 5.370 
Relating to Consumption of Alcohol in Public 
 
The public hearing and first reading of this ordinance was held at the August 5, 
2019 City Council meeting.The City of Astoria has experienced an increase in 
public intoxication and alcohol being consumed in public areas.  This results in 
an ongoing and pervasive draw on resources.  This includes responses by 
police, fire, and Medix.  This also causes issues with public transportation at the 
transit center.  There are also repeated and ongoing issues in public parks, 
especially in the downtown areas and on the Riverwalk.   

The proposed modifications to this ordinance specifically outline the exceptions 
to the issue.  It also describes the entities required to be contacted in order to get 
authorization to legally possess open containers of alcohol and legal 
consumption.   

It is recommended that Council holding a second reading and consider adoption 
of the ordinance amending City Code 5.370. 

Item 7(d): Second Reading and Adoption Ordinance Modifying City Code 7.200 
Relating to Burglary and Robbery Alarm Regulation 

 



The public hearing and first reading of this ordinance was held at the August 5, 
2019 City Council meeting. Included is an ordinance which has proposed 
changes to the City Code on alarm regulations. The Astoria Police Department is 
committed to providing a high level of service and apprehending criminals. It is 
felt these changes would be beneficial in managing this program.   

It is recommended that Council hold a second reading and consider adoption of 
the ordinance amending City Code 7.200. 

Item 7(e): Trolley Trestle Repair 2019 Authorization to Bid 

The City has received an inspection and design services contract from OBEC 
Consulting Engineers, Inc. (OBEC) to assist with completion of critical trestle, 
River Trail and park pier maintenance work. The City has approved the 
inspection, design and total fee for this contract of $66,632.80. It is apparent that 
additional work was needed for a portion of trestle east of 11th Street to ensure it 
could support non-load limited vehicular traffic.  This was needed to compliment 
the pending completion of the 11th Street waterfront bridge work a contract 
amendment for additional design and construction services associated with the 
11th Street stub. The total fee for the contract amendment is $40,060.80. Final 
design plans and a cost estimate were recently provided by OBEC.  The repairs 
focus on the 6th to 11th Street trestle (including the 11th Street stub), the Mill Pond 
Trestle, and minor work on the 6th and 14th Street park piers.  The engineer’s 
estimate for this work is $330,000. Funding is available in the Promote Astoria 
Fund for this work.  

It is recommended that City Council authorize staff to solicit bids for the 2019 
Trolley Trestle Repair Project. 
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CITY OF ASTORIA      CITY COUNCIL JOURNAL OF PROCEEDINGS  
City Council Chambers 
July 15, 2019 
 
A regular meeting of the Astoria Common Council was held at the above place at the hour of 7:00 pm. 
 
Councilors Present: Brownson, Rocka, Herman, West, and Mayor Jones. 
 
Councilors Excused: None 
 
Staff Present: City Manager Estes (via telephone), Parks and Recreation Director Williams, Finance Director 
Brooks, Fire Chief Crutchfield, Police Chief Spalding, Public Works Director Harrington, Library Director 
Pearson, and City Attorney Henningsgaard. The meeting is recorded and will be transcribed by ABC 
Transcription Services, Inc.  
 
PRESENTATIONS 
 

Item 3(a): Tobacco Retail Licensing in the City of Astoria  
 

Michael McNickle, Public Health Director at the Clatsop County Department of Public Health will present the 
draft Tobacco Retail Licensing ordinance, and a report about the proliferation of e-cigarette use and vaping in 
Clatsop County schools. The data shows that vaping is at an epidemic level in our schools. 

 
Mike McNickel, Clatsop County Public Health Director and Julia Hess, Clatsop County Health Promotion 
Specialist gave a PowerPoint presentation on tobacco retail licensing in Astoria. Their presentation included 
background information on efforts to enforce the Tobacco 21 law, an overview of outreach efforts, statistics on 
tobacco use and sales, tactics used by the tobacco industry to market to children, details of the licensing 
program and next steps. A draft ordinance will be presented to Council when the County Attorney is finished 
reviewing it. During the presentation, they answered questions and responded to comments from Councilors as 
follows: 
• While the Health Department can do some education, they are actually funded to focus on policies that 

affect a broad number of people. Education alone would not be enough to effect change. Studies show that 
students believe vaping is not dangerous, so most likely they would not believe education that says 
otherwise. 

• Originally, vaping was marketed as a step for those who wanted to stop smoking. Today, the tobacco 
companies are marketing vaping to get young people to start smoking. 

• The Center for Disease Control (CDC) and the State have directed the County to focus on the retail setting. 
However, they would also be working on a different policy for smoke shops and private lounges that allow 
shisha and hookah. 

• Licensing would incentivize retail managers to comply with the Tobacco 21 laws. Penalties and loss of 
license would be imposed on retailers that did not comply. The license fee will cover the costs of 
enforcement. 

 
Councilor Brownson shared a personal story about smoking when he was a child and said he fully supported 
the license. 
 
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Rocka, to support Clatsop 
County’s efforts to regulate tobacco purveyors through licensing. Motion carried unanimously. Ayes: Councilors 
Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None. 
 
REPORTS OF COUNCILORS 

Item 4(a): Councilor Rocka reported that he met with Ron Maxwell [26:57] and learned about an 
event on Wednesday, July 24th at the First United Methodist Church at 6:30 pm. The event focuses on 
homelessness and workforce housing. Dan Bryant with Square One Villages in Eugene will speak about 
developing tiny house villages. He had dinner with Dr. Larry (Pete) Goza of Columbia Veterinary Hospital. Dr. 
Goza took care of people and their animals, and he trained many other veterinarians in the area. He and the 
Mayor welcomed Paul Benoit back home at a surprise event planned by his wife. Mr. Benoit just retired as City 
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Manager of Piedmont, California. Mr. Benoit had served in Astoria as Community Development Director and 
City Manager, and he drove the development of the Riverwalk and the River Trail, the abandonment of the 
railroad right of way, the clean up of the old plywood mill site, and the development of Mill Pond Village. 
 
 Item 4(b): Councilor West reported that she reviewed the Housing Study and continued 
conversations with Oregon Department of Transportation (ODOT) and her constituents about traffic concerns. 
She looked forward to the tiny home presentation on July 24th, the Homelessness Task Force (HOST) meeting 
on July 25th, the Partners in Preservation meeting on July 19th, and the Goonies meeting on July 16th. She was 
happy to learn that the First Presbyterian Church purchased a downtown building and Oregon Parks and 
Recreation provided some grant funds to Astoria. 
 
 Item 4(c): Councilor Brownson reported he went on a fisheries tour with Councilor Herman, 
which was the industry’s opportunity to put its best foot forward. The fisheries are always challenged to keep the 
industry alive. He learned about the hatcheries, gill netting, and the viability of the industry. His next Meet the 
Councilor event would be on Saturday, July 20th at Three Cups of Coffee at 9:00 am. Everyone is welcome to 
attend. 
 
 Item 4(d): Councilor Herman reported that she and the rest of the Council attended the 13th 
Street alley ribbon cutting. The artist and the Astoria Downtown Historic District Association (ADHDA) received 
funding to get the alley painted. She also attended the tour of local fishery related businesses organized by the 
Oregon State University (OSU) Sea Grant Office. The tour was informative and underscored how much the local 
commercial fishing industry adds to the economy and culture. The art also adds a great deal to the community. 
She encouraged everyone to participate in the Second Saturday Art Walk from 5:00 pm to 8:00 pm downtown. 
She looked forward to participating in a walkabout downtown and on the Riverwalk on Wednesday, July 17th at 
7:00 pm, beginning at the Maritime Museum flagpole. The purpose is to let everyone know it is safe to be 
downtown in the evening. The event was organized by the Astoria Warrenton Chamber of Commerce. 
 
 Item 4(e): Mayor Jones reported that he attended the ribbon cutting for the 13th Street alley. He 
enjoyed the fireworks on Independence Day. He thanked the Chamber of Commerce and the local business 
that footed the bill and provided volunteers. A few weeks ago, he met with Ron Maxstead to discuss his project. 
Mr. Maxstead planned to give a presentation at the next HOST meeting. Last week, he attended the Columbia 
Pacific Economic Development and Area Committee on Transportation meetings, where Senator Johnson gave 
a legislative update. The most important part of the meetings is the opportunity for Astoria Councilors to develop 
relationships. Those relationships made it possible for Astoria to receive a $1 million grant for the pollution 
cleanup on the Astoria Warehouse site. The Coast Guard Cutter Fir that departed from Astoria last fall has been 
replaced by the new Cutter Elm. The Fire Department did a great job putting out a car fire a few days ago. No 
one was injured. And a week ago, the Police Department gave medical attention to a pedestrian who was hit by 
a vehicle. 
 
Chief Spalding said a pedestrian was crossing Marine Drive outside of the crosswalk, walking in between cars. 
Unfortunately, he ran into a passenger truck and received serious injuries. Officers, Chief Crutchfield, and Fire 
Department Staff arrived quickly. Sergeant MacNeary was able to apply a tourniquet, which was instrumental to 
the gentleman’s survival. 
 
Mayor Jones thanked the Police and Fire Departments for their excellent work. 
 
Councilor Brownson added that Detective Hanson played a role in catching a robber from Lincoln City. Chief 
Spalding noted that Deputy Chief Halverson spotted the robber in Astoria. 
 
CHANGES TO AGENDA 
There were no changes. 
 
CONSENT CALENDAR 
 
The following items were presented on the Consent Calendar: 

5(a) City Council Minutes of June 17, 2019 
5(b) Boards and Commission Minutes 
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(1) Parks Advisory Board Meeting of June 26, 2019 
5(c) Community Organization Grants Approval for Distribution 
5(d) Arts and Culture Program Grants Approval – Promote Astoria 
5(e) Fire Department Status Update 
5(f) Police Department Status Update 
5(g) Library Status Update 
5(h) Finance Department Status Update 
5(i) Parks and Recreation Status Update 
5(j) Public Works Department Status Update 
5(k) Community Development Department Status Update 

 
City Council Action: Motion made by Councilor Herman, seconded by Councilor West, to approve the Consent 
Calendar. Motion carried unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; 
Nays: None. 
 
REGULAR AGENDA ITEMS 
 

Item 7(a):  Second Reading and Adoption of Ordinance Amending Public Contracting 
Regulations 

 
The public hearing and first reading of this ordinance was held at the July 1, 2019 City Council meeting. The 
proposed ordinance presents an amendment and improvement to our contracting regulations. These 
amendments deal only with the solicitation of contracts. The amendment makes no change to the City 
Manager’s authority to award contracts and amendments without specific authorization by the City Council 
whenever the contract amount is $50,000 or less and the proposed expenditure is included in the current 
fiscal year budget. The City Council must approve any contract that exceeds that amount and any expenditure 
that is not included in the current budget. The source for this amendment is the League of Oregon Cities 
Model Policy for Contracting and Purchasing. 
 
It is recommended that Council hold a second reading and adopt the proposed ordinance. 

 
Director Brooks conducted the second reading of the ordinance. 
 
City Council Action: Motion made by Councilor Brownson, seconded by Councilor Rocka, to adopt the 
ordinance amending public contracting regulations. Motion carried unanimously. Ayes: Councilors Brownson, 
Herman, Rocka, West, and Mayor Jones; Nays: None. 
 

Item 7(b): Salary Resolution Establishing Basic Compensation Plan Cost of Living Wage 
Adjustments  

 
Staff positions and associated compensation are detailed in the "Resolution Establishing a Basic 
Compensation Plan for the Employees of the City of Astoria and Establishing Regulations for the Placement 
of Present Employees within the Wage and Salary Schedules Provided". Whenever there are changes in 
positions, whether a position is being deleted, added or redefined; or whether a change in compensation is 
proposed; such changes are adopted by resolution. The proposed resolution implements collective bargaining 
agreement adjustments effective July 1, 2019, minimum wage adjustments, management and confidential 
adjustments to reflect cost of living, identified adjustments in management and confidential necessary to 
maintain 2.5 percent increment between ranges and adjusts the Fire Management schedule in accordance 
with Resolution 15-06. 
 
It is recommended that Council adopt the Salary Resolution as presented. 

 
City Manager Estes noted the typographical error in the Resolution had been corrected and the Mayor had the 
revised signature copy. 
 
Councilor Herman asked how the City budget would absorb the wage adjustments. Director Brooks explained 
that Staff does calculations annually to determine what the City can afford in the current year as well as in future 
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years. The process begins in December each year. Department heads work collectively to make projections and 
balance the budget. City Manager Estes added that the employment contracts are also part of the budgeting 
process. 
 
City Council Action: Motion made by Councilor Brownson, seconded by Councilor West, to adopt the 
resolution establishing basic compensation plan cost of living wage adjustments. Motion carried unanimously. 
Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None. 
 

Item 7(c):  Authorization to Award Contract for the Development of Oceanview Cemetery 
Facilities Masterplan 

 
An adopted goal of the Astoria City Council for Fiscal Year 19-20 is to explore options to enhance long-term 
financial sustainability of the Parks Department, including but not limited to, a cemetery facilities master plan. 
Staff has researched the process of developing and enacting a cemetery master plan through outreach to 
municipalities who provide similar cemetery services and have determined that firms specializing in cemetery-
related planning and implementation are the best resource to achieve this goal. 
 
Parks Staff developed and advertised a Request for Proposals (RFP) for a facilities master plan for Ocean 
View Cemetery that mandates critical information gathering and facilitation to produce a plan. 
 
Notices of the RFP were sent to the following cemetery planning firms and advertised in the Daily Astorian 
Newspaper. It was advertised on the City of Astoria website. 
 
RFP responses were reviewed and evaluated by staff. LEES and Associates has been identified as the best 
firm to complete the plan. Criteria for evaluation included specialized experience, demonstrated capacity to 
complete the project, experience and familiarity with the North Coast region, and price. 
 
The Master Plan is anticipated to be complete by January 1, 2020. The contract has been reviewed and 
approved as to form by the City Attorney. 
 
It is recommended that City Council award the Ocean View Cemetery Facilities Master Plan contract for the 
amount of $87,945.50 to LEES and Associates. 

 
Director Williams presented background information on Ocean View Cemetery and the events that led the City 
to pursue a master plan. He gave an overview of current maintenance efforts, goals, the RFP process, and why 
LEES and Associates was chosen to assist with the master plan. He also gave a brief explanation of the master 
planning process. 
 
Mayor Jones confirmed with Director Williams that the master plan would include the mausoleum and the 
unused portion of the property. 
 
Councilor Brownson asked if Pioneer Cemetery would be included in the master plan. Director Williams said 
Pioneer Cemetery was Hillside Cemetery in 1887. All of the burials were moved to what is now Ocean View 
Cemetery, but a few headstones still remain at Pioneer Cemetery. The master plan will look at this history of 
Ocean View. 
 
Councilor Herman said she was glad the public would be involved with the master planning process. She asked 
why the bids came in at such differing amounts. Director Williams explained that sometimes firms submit a high 
bid just to see if they can get it while others do not have the resources or qualifications to produce a master plan 
that would be right for Astoria. He believed LEES bid was reasonable for the scope of work. 
 
Councilor West believed it was wise to involve the public. She asked if the Parks Department would hold 
Facebook events or send out notifications about public meetings. Director Williams stated social media and 
community leaders would be used to spread the word. Meeting notices would also be published in the 
newspaper. He hoped the Parks Board would also help get the word out. 
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City Council Action: Motion made by Councilor Rocka, seconded by Councilor West to award the Ocean View 
Cemetery Facilities Master Plan contract for the amount of $87,945.50 to LEES and Associates. Motion carried 
unanimously. Ayes: Councilors Brownson, Herman, Rocka, West, and Mayor Jones; Nays: None. 
 
NEW BUSINESS & MISCELLANEOUS, PUBLIC COMMENTS (NON-AGENDA) 
Rick Bowers 357 Commercial Street, Astoria, stated last year the Planning Commission began working on Code 
changes regarding warming shelters, but the work was put on hold. He has been told by several of the 
Commissioners that the work would resume in the fall. He was concerned that there was nothing in the 
Comprehensive Plan to guide the Code amendments. The Plan makes no mention of shelters or homelessness. 
He believed it was backwards to develop Codes without anything in the overall vision. He found three other 
cities that amended their Comprehensive Plan first and then developed the Codes. He recommended the Codes 
be put on hold until the Comprehensive Plan is updated. The January draft of the County’s housing study 
included a few paragraphs on homelessness, which was the stimulus for updating the Comprehensive Plans in 
the other three cities. He made handouts available at the dais. 
 
Deborah O’Donnell 814 Kensington Avenue, Astoria, said she saw on Facebook that a Grocery Outlet was 
going to try to locate across the street from Astoria Co-op. She was upset about that because of the traffic and 
car pollution runoff into the ocean. Additionally, she did not believe a Grocery Outlet was a good fit for the 
character of Astoria, but was better suited for Warrenton. 
 
City Manager Estes noted that the Grocery Outlet was being reviewed by the Design Review Committee, so the 
comments from Ms. O’Donnell are considered ex parte contact. If the review is appealed to City Council, all 
Councilors would need to declare the ex parte contact at that time.  
 
Ron Ruckstead 359 6th Street, Astoria, thanked Mayor Jones and Councilors Rocka and West for mentioning 
the upcoming event on homelessness. He believed the event was the result of HOST networking with the 
community. The sponsorship is significant because HOST, Clatsop Community Action, Clatsop Behavioral 
Health Care, the Astoria Warming Center, the United Methodist Church, Filling Empty Bellies, River Folk, and 
Helping Hands have all come together. The intent of the event is to increase public awareness of what could be 
done. There will be a 25-minute presentation by Dan Bryant from Square One Villages followed by a question 
and answer session. A similar presentation will also be given to HOST. He hoped Clatsop County would be able 
to do something with the information to reduce the number homeless. 
 
Councilor Rocka said he did an interview with Mr. Bryant which would air on KMUN on August 12th at 9:30 am. 
 
ADJOURNMENT 
There being no further business, the meeting was adjourned at 8:12 pm. 
 
ATTEST:       APPROVED: 
 
 
 
              
Finance Director City Manager  
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MEMORANDUM • CITY MANAGER 

DATE: JULY 22, 2019 

TO: ~AYOR AND CITY COUNCIL 

FROM: BRETT ESTES, CITY MANAGER 

SUBJEC : ASTORIA RIVERFRONT TROLLEY BARN LEA~E 

DISCUSSION/ANALYSIS 

In Fiscal Year 2000 the City received grants totalino$150,000 and a loan of $99,000 to 
support construction of the Astoria Riverfront Trolley _Barn. · lnApril , 2001 the City 
entered into a Memorandum of Understanding (MOU) with the Trolley Association 
whereby the City agreed to construct the Trolley Barn and the Association agreed to be 
responsible for the principal and interest payments on the loan portion of the construction 
budget. 

In 2012 the Association made the last payment on the loan, thereby completing its 
responsibilities under the MOU. At that time the Association and the City entered into a 
mutually agreeable Lease Agreement for the Associ~tion's exclusive use of the Trolley 
Barn for five years. That lease is up for renewal. 

The attached "Trolley Barn Lease" provides for excl.usive use by the Association over a 
term of five years; specifies a lease rate of $1 pe.r year;.specities provisions for usage, 
maintenance and repair, making alterations, . ari~ for utility payments. In addition, the 
Lease specifies responsibilities for insurance ahd)nd~mnifications ~ · The City Attorney 
has reviewed and approved the attached Lease as to form .-The Trolley Association 
Board has also reviewed the Lease and have voted to ap_prove this extensi?n. 

RECOMMENDATION 

It is recommended that the Mayor and Council approve the proposed Lease Agreement 
with the Riverfront Trolley Association, Inc. 

.1 - •• •• • 



Date: 

Between: 

And: 

TROLLEY BARN LEASE 

-------' 2019 

The City of Astoria ("Landlord") 
1095 Duane, Astoria, OR 97103 

Riverfront Trolley Association, Inc. ("Tenant") 
480 Industry Street, Astoria, OR 97103 

Landlord leases to Tenant and Tenant leases from Landlord the premises described 
below on the terms and conditions stated below: 

Section 1. Lease Terms 

1.1 Date of Lease: August 2019 

1.2 Term: Five Years 

1.3 Tenant: Riverfront Trolley Association, Inc. 
480 Industry Street, Astoria, OR 97103 

1.4 Landlord: City of Astoria 
1095 Duane, Astoria, OR 97103 

1.5 Premises: The 50' x 100' "Trolley Barn" and associated parking located at 480 
Industry; constructed in 2001 . 

Section 2. Rent 

Tenant will pay to Landlord a base rent of $1 per year for the Premises without demand. 
The term Rent as used in this Lease includes base rent and all other sums due under 
the Lease. 

Section 3. Use of Premises 

3.1 Permitted Use. Tenant may use the Premises for all activities related to storage, 
maintenance and operation of "Old 300", the Astoria Riverfront Trolley. 

3.2 Compliance with Laws. Tenant will at its expense promptly comply and cause 
the Premises to comply with all Laws applicable to Tenant's occupation and use 
of the Premises. 

TROLLEY BARN LEASE - PAGE 1 



3.2.1 ADA Law Compliance. Landlord and Tenant acknowledge that the 
provisions of the Americans with Disabilities Act (the "ADA") allow 
allocation of responsibility for compliance with the terms and conditions 
of the ADA in this Lease. Responsibility for compliance with the ADA is 
allocated as set forth in this Section. Tenant is responsible for 
compliance with the applicable provisions of the ADA with respect to all 
interior and exterior improvements upon the Building and the land. 
References in this Lease to "Laws" are deemed to include the ADA. 

3.2.2 Indemnity Regarding Legal Violations. Tenant will indemnify and hold 
harmless Landlord against any and all claims arising from or in 
connection with the violation of Laws including but not limited to the ADA 
and Environmental Laws, occurring in, at, or about the Building and the 
Land due to the acts or omissions of Tenant or its partners, directors, 
officers, agents, and employees, together with all costs, expenses, and 
liabilities incurred or in connection with each such claim, action, 
proceeding, or appeal, including, without limitation, all attorney fees and 
expenses. 

3.3 Rules and Regulations. Landlord may make and Tenant will comply with all 
rules and regulations of the Building and the Property (the "Rules") as Landlord 
may revise and enforce the Rules from time to time. The Rules are in addition to 
and will not be construed to modify or amend this Lease in any way, and in the 
event of any conflict between the express terms of this Lease and any Rule, the 
terms of the Lease will govern. 

Section 4. Maintenance and Repair 

4.1 Landlord Repairs. Landlord is under no obligation to repair any part of the 
Premises. 

4.2 Tenant's Repairs. Tenant will perform all repairs and maintenance to, and 
replace when necessary, the roof, foundation, exterior walls, interior structural 
walls, all structural components, and all systems such as mechanical, electrical, 
HVAC, and plumbing systems of or in the Building and the Premises and also 
maintain all portions of the Premises and fixtures situated within the Premises in 
good order and repair; and not commit waste to the Building or Property. 

4.3 Landlord's Right to Repair. If Tenant fails to perform Tenant's maintenance 
and repair obligations, after ten (10) business days' prior written notice to Tenant, 
except in an emergency when no notice will be required, Landlord may enter the 
Premises, perform the obligations on Tenant's behalf, and recover the cost of 
performance, together with interest at the rate of twelve percent (12%) per year, 
as Additional Rent payable by Tenant with the next installment of Base Rent, as 
long as that rate does not exceed the maximum rate then allowed by Law. 
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4.4 Landlord's Right to Inspect. Landlord is entitled to possess keys to all locks on 
the Premises and may inspect the Premises at any time with or without notice to 
Tenant. 

Section 5. Alterations 

Tenant shall make no alteration, addition, or improvement to the Premises that requires 
a building permit, without obtaining Landlord's prior written consent, which consent 
Landlord may not unreasonably withhold in Landlord's sole discretion. 

Section 6. Utilities and Services 

6.1 General. Tenant is responsible for all utility charges incurred in the operation, 
maintenance and use of the premises. 

6.2 Security. Landlord may, but will have no obligation to, provide security service or 
adopt any security measure concerning the Premises and Tenant will abide by all 
reasonable security measures adopted by Landlord. 

Section 7. Signs and Other Installations 

No signs, awnings, or other apparatus will be painted on or attached to the Building or 
anything placed on any glass or woodwork of the Premises or positioned so as to be 
visible from outside the Premises, including any window covering (e.g., shades, blinds, 
curtains, drapes, screens, or tinting materials) without Landlord's written consent. 

Section 8. Insurance 

8.1 Liability Insurance. Tenant, at its expense, will maintain at all times during the 
Term of this Lease, commercial general liability insurance in respect of the 
Premises and the conduct or operation of business therein, naming Landlord as 
an additional insured, with a combined single limit of not less than the limits of 
liability for public bodies described in ORS 30.272 and ORS 30.273. Tenant will 
deliver to Landlord the fully paid-for policies or certificates of insurance, in form 
reasonably satisfactory to Landlord, issued by the insurance company or its 
authorized agent, at least ten (10) days before the Lease Commencement Date. 
Tenant will procure and pay for renewals of the insurance from time to time 
before the expiration thereof, and Tenant will deliver to Landlord and any 
additional insured the renewal policy at least thirty (30) days before the expiration 
of any existing policy. All the policies will contain a provision prohibiting 
cancellation or modification unless Landlord and any additional insured are given 
at least thirty (30) days prior written notice of the cancellation or modification. 
Landlord will cause the building to be covered by its Fire Insurance Policy. 
Tenant may, but is not required to, maintain Fire Insurance on its possessions 
within the building. 

TROLLEY BARN LEASE - PAGE 3 



8.2 Property Damage. Landlord will maintain its policies of fire insurance with 
standard extended coverage endorsements on the Property. 

Section 9. Indemnity 

9.1 By Tenant. Tenant will indemnify, defend, and hold harmless Landlord and 
employees from any claim arising from Tenant's occupancy or use or from the 
physical condition of the Premises. 

9.2 Survival. The provisions of this Section will survive termination of this Lease. 

Section 10. Fire or Casualty 

In case of Major Damage, Landlord may elect to terminate this Lease by notice in 
writing within thirty (30) days after of the Major Damage. Major Damage means damage 
by fire or other casualty to the Trolley Barn (i) that causes it to be unusable, (ii) the 
repair of which will cost more than twenty-five percent (25%) of the replacement value 
or (iii) that is not required under this Lease to be covered by insurance. If Landlord does 
not terminate this Lease after any Major Damage, or if damage occurs that is not Major 
Damage, Tenant will promptly restore the Premises to the condition existing 
immediately before the damage, and this Lease will continue in full force and effect. 

Section 11. Assignment and Subletting 

Tenant will not assign, transfer, or encumber its interest under this Lease or sublet all or 
any portion of the Premises without having first obtained Landlord's written consent. 

Section 12. Default 

12.1 Events of Default. Each of the following is an Event of Default by Tenant under 
this Lease: 

12.1.1 Failure by Tenant to pay Rent or any other charge due under this Lease 
within twenty (20) days after receipt of written notice from Landlord that 
the same is then due. 

12.1.2 Failure by Tenant to comply with any other obligation of this Lease within 
twenty (20) days following written notice from Landlord specifying the 
failure (except in the case of emergency, in which event Landlord will be 
required to give only such notice as is reasonable under the 
circumstances); however, if the nature of Tenant's default requires more 
than twenty (20) days to correct, Tenant will not be deemed in default of 
this Lease as long as Tenant commences the cure of the failure within 
the twenty (20)-day period and thereafter proceeds in good faith and with 
all diligence to complete the cure as soon as possible but in no event 
later than ninety (90) days after the date of Landlord's notice of default. 
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12.1.3 Tenant's abandonment of the Premises or failure by Tenant to occupy 
the Premises within twenty (20) days after notice from Landlord. 

12.1.4 Assignment or subletting by Tenant in violation of Section 12. 

12.1.5 Tenant's insolvency, business failure, or assignment for the benefit of its 
creditors. Tenant's commencement of proceedings under any provision 
of any bankruptcy or insolvency law or failure to obtain dismissal of any 
petition filed against it under such laws within the time required to 
answer, or the appointment of a receiver for all or any portion of Tenant's 
properties or financial records, also constitutes and Event of Default. 

12.2 Remedies for Default. Upon the occurrence of an Event of Default Landlord 
may exercise the following remedies as well as any other remedies at law or in 
equity, by statute or as set forth in this Lease: 

12.2.1 Landlord may terminate this Lease, reserving all rights to damages 
resulting from Tenant's breach. Whether or not Landlord terminates this 
Lease, Landlord may retake possession of the Premises by any legal 
means including self-help. 

I 

12.3 Landlord's Right to Cure Default. Landlord may, but will not be obligated to, 
make any payment or perform any obligation under this Lease that Tenant has 
failed to perform, as and when required hereunder. Tenant will pay Landlord for 
all expenditures and costs incurred by Landlord in performing any obligation of 
Tenant, upon demand, with interest thereon at the rate of twelve percent (12%) 
per annum, but in no event at a rate in excess of that allowed by Law. Landlord's 
right to cure any Tenant default is for the sole protection of Landlord and in no 
event will Tenant be released from any obligation to perform all of Tenant's 

·obligations and covenants under this Lease, and the contents of this Section will 
not be deemed a waiver by Landlord of any other right that Landlord may have 
arising from any default of this Lease by Tenant, whether or not Landlord 
exercises its rights under this Section. 

Section 13. Notices 

All notices, demands, consents, approvals, and other communications provided for 
herein will be invalid unless set forth in writing and delivered by facsimile transmission, 
personal delivery, or registered or certified U.S. mail with return receipt requested to the 
appropriate party at its address as set forth above. 
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Section 14. Surrender: Holdover 

Upon expiration or earlier termination of this Lease, Tenant will surrender the Premises 
and, at Landlord's option, all improvements and alterations therein, vacuumed, swept, 
and free of debris and in good and serviceable condition, subject to ordinary wear and 
tear. Tenant will remove all of its personal property and will repair all damage to the 
Premises and the Building resulting from that removal. If Tenant fails to remove any 
such personal property, those items will be deemed abandoned, and Landlord may 
remove or dispose of the items without liability to Tenant or others. Upon demand, 
Tenant will reimburse Landlord for the cost of such removal. 

Section 15. Hazardous Materials 

Neither Tenant nor Tenant's agents or employees will cause or permit any Hazardous 
Material, to be brought, stored, used, generated, released into the environment, or 
disposed of on, in, under, or about the Premises, Building, or Common Areas, except 
reasonable quantities of Trolley maintenance and cleaning supplies as part of Tenant's 
use of the premises. 

Section 16. Attorney Fees 

If suit or action is instituted in connection with any controversy arising out of this Lease, 
the prevailing party will be entitled to recover, in addition to costs, such sums as the 
court may adjudge reasonable as attorney fees at trial and on all appeals or petitions for 
review arising out of the suit or action. 

Section 17. Nonwaiver 

No delay by either party in promptly enforcing any right or remedy set forth in this Lease 
will be deemed a waiver thereof, and that right or remedy may be asserted at any time 
after the delaying party becomes entitled to the benefit of the right or remedy 
notwithstanding the delay. 

Section 18. Complete Agreement: No Implied Covenants 

This Lease and the attached Exhibits and schedules, if any, contain the entire 
agreement of the Landlord and Tenant concerning the Premises, Building, Common 
Areas, and Land, and all prior written and oral agreements and representations between 
the parties are void. Landlord and Tenant agree that there are no implied covenants or 
other agreements between the parties except as expressly set forth in this Lease. 
Neither Landlord nor Tenant is relying on any representations of the other party except 
those expressly set forth herein. 
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IN WITNESS WHEREOF, the duly authorized representatives of the parties have 
executed this Lease: 

LANDLORD: 

CITY OF ASTORIA 

By: 
Bruce Jones Mayor 

By: 
Brett Estes, City Manager 

APPROVED AS TO FORM: 
~ Digit•lly•igncdbyBLAIRHENNINGSGAARD 

ON: cn=BLAIR HENNINGSGAARD, 0, OU, 

email .. blair@astoria.law, c=US 
Date: 2019.07 .25 07:17:1 S -08'00' 
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TENANT: 

RIVERFRONT TROLLEY ASSOCIATION, INC. 

By: 
Willis Van Dusen, President 

By: 



CITY OF ASTORIA 
Founded 1811 •Incorporated 1856 

MEMORANDUM • FIRE DEPARTMENT 

DATE: August7,2019 

TO: M AYOR AND CITY COUNCIL 

FROM: RETT ESTES, CITY MANAGER 

SUBJEC . PDATE OF MEMORANDUM OF AGREEMENT BETWEEN THE CITY 
OF ASTORIA FIRE DEPARTMENT AND THE UNITED STATES COAST 
GUARD CUTTERS ALERT (WMEC 630) AND STEADFAST (WMEC 
623) REGARDING FIRE PROTECTION SERVICES AND EMERGENCY 
SERVICES AT 1 rH STREET PIER, ASTORIA, OR 

DISCUSSION/ANALYSIS 

The City of Astoria Fire Department has provided firefighting and emergency medical services 
to the United States Coast Guard Cutters ALERT and STEADFAST at the 17th Street Pier 
through an Memorandum of agreement (MOA) with the United States Coast Guard for many 
years. This agreement is reviewed annually for accuracy and completeness. The name of the 
Fire Chief, name of the Captain of the ALERT, and the name of the Captain of the STEADFAST 
all required updating. These are the only changes to the (MOA). The (MOA) has been reviewed 
and approved by the City Attorney. The attached (MOA) clearly spells out the responsibilities of 
the City of Astoria Fire Department and those of the United States Coast Guard. Termination of 
the (MOA) between the City of Astoria and the United States Coast Guard may be facilitated by 
either party upon 30 days' notice in writing. 

RECOMMENDATION 

Staff recommends that Council approve the updated Memorandum of Agreement with the 
United States Coast Guard for fire protection service and emergency services at 17th Street 
Pier, Astoria , OR. 

~c~ 
Daniel C. Crutchfield, Fire Chief 



MEMORANDUM OF AGREEMENT 
BETWEEN THE CITY OF ASTORIA FIRE DEPARTMENT 

AND 
THE UNITED STATES COAST GUARD 

CUTTERS ALERT (WMEC 630) AND STEADFAST (WMEC 623) 
REGARDING FIRE PROTECTION SERVICE AND EMERGENCY 

SERVICES AT 
l 7rn STREET PIER, ASTORIA, OR 

1. PARTIES. The parties to this memorandum of agreement (MOA) are the United 
States Coast Guard Cutters (USCGC) ALERT (WMEC 630) and STEADFAST 
(WMEC 623) and the City of Astoria Fire Department (AFD). 

2. AUTHORITY. The authority for this agreement is found in 14 U.S.C. 141 and the 
Shipboard Fire Prevention and Fire.Marshal Instruction, COMDTINST 9091.1 
(series). 

3. PURPOSE. The purpose of this MOA is to set forth the terms and conditions under 
which the AFD shall provide fire protection and emergency medical services to 
United States Coast Guard Cutters ALERT and STEADFAST located at the 17th 

Street Pier in Astoria, OR. 

4. RESPONSIBILITIES. 

Coast Guard 

a. A designated representative ofUSCGC ALERT and STEADFAST shall 
request fire or emergency medical equipment and personnel by telephone at 
911. If the primary telephone number is inoperative or unavailable for any 
reason, contact the business line of the Astoria Police Department at (503) 
325-4411. 

b. Any request for aid under this agreement shall include a description by a 
Coast Guard representative of the type and nature of the fire or emergency to 
which response is requested, and shall specify the location to which 
equipment and personnel are to be dispatched; however, the amount and type 
of equipment and number of personnel responding shall be determined by the 
AFD. 

c. The Officer of the Day (OOD) shall designate an escort from USCGC ALERT 
or STEADFAST to meet and guide the AFD and equipment to the location 
~here emergency services are to be rendered. 



d. The Engineer of the Watch (EOW) shall act as the On-Scene Leader and shall 
remain near the scene of the emergency. 

e. As an aid to implementing this agreement, members of the AFD will be 
allowed to tour USCGC ALERT and STEADFAST and any structures for the 
purpose of preparing pre-fire plans. Access to the facility structures will be 
granted at least every six months for the purpose of reviewing and updating 
pre-fire plans. Access must be arranged in advance with the commanding 
officer ofUSCGC ALERT or STEADFAST or his/her designated point of 
contact listed below. 

Fire Department 

a. Upon receiving a call from USCGC ALERT or STEADFAST, the AFD shall 
dispatch fire fighting and emergency medical services equipment and 
personnel to USCGC ALERT or STEADFAST, as determined and directed by 
the AFD. The AFD shall not come aboard any vessel against the wishes of the 
Commanding Officer or his/her designated representative, the OOD. 

b. AFD equipment and personnel shall report to the location reported by the 
USCGC ALERT or STEADFAST representative and shall be escorted by 
USCGC ALERT or STEADFAST personnel to the location of the emergency. 

c. All actions of the AFD fire and rescue equipment and personnel in responding 
to the emergency shall be at the sole direction of the AFD. 

d. All equipment used by the AFD in carrying out this agreement shall, at the 
time of action hereunder, be owned by and/or under the control of the AFD, or 
shall be employed by the AFD in accordance with a Mutual Aid Agreement 
independent of this MOA. All personnel acting for the AFD under this MOA 
shall, at the time of such action, be an employee or a volunteer member of the 
AFD or acting in accordance with an existing Mutual Aid Agreement 
independent of this MOA. 

f. Following all emergency responses under this MOA, the AFD shall forward a 
copy of the incident report in its customary format to a UCGGC ALERT or 
STEADFAST point of contact shown below. 

5. POINTS OF CONTACT. 

a. USCGC ALERT Officer of the Deck (OOD) 
Address: l 71h Street Pier, Astoria, OR 
Phone: (503)325-7213 

• 
b. USCGC STEADFAST Officer of the Deck (OOD) 

Address: 17th Street Pier, Astoria, OR 



Phone: (503) 325-6812 

c. Fire Chief Dan Crutchfield 
Astoria Fire Department 
555 301h St. 
Astoria, OR 97103 
Phone: (503) 298-2520 
Email: dcrutchfield@astoria.or.us 

6. OTHER PROVISIONS. 

a. Once the need for AFD personnel to commit to the emergency has been 
determined, the OOD and the senior AFD Fire Officer shall develop a response 
plan and ensure a coordinated response effort between cutter personnel and the 
AFD. Should a disagreement regarding the emergency operations occur that 
cannot be resolved to both parties' satisfaction, the AFD may withdraw its 
equipment and personnel to protect city and private property adjoining the vessel. 
In addition, if the OOD feels the AFD' s actions and tactics are jeopardizing the 
integrity of the vessel or lives of the crew, the Coast Guard may refuse the AFD's 
services. 

b. Reimbursement to the AFD for the cost of fire fighting or emergency services 
provided to the USCGC ALERT or STEADFAST is governed by 15 U.S.C. 
§2210, as amended, and the implementing of regulations set forth in Title 44 
C.F.R., Part 151, as amended. Any such claim for reimbursement of firefighting 
costs may also include costs associated with emergency medical services to the 
extent normally rendered by a fire service in connection with a fire. 

c. The USCG shall defend, indemnify, and hold the Astoria Fire Department, its 
officers, employees, an,d agents harmless from and against any and all liability, 
loss, expense, or claims for injury or damages arising out of the performance of 
this Agreement but only in proportion to and to the extent such liability, loss, 
expense, or claims for injury or damages are caused by or result from the 
negligent or intentional acts or omissions of the USCG, its officers, employees, or 
agents, and further, only to the extent provided by the Federal Tort Claims Act 
(28 U.S.C. § 2671 et seq.), the Anti-Deficiency Act (31 U.S.C. §§134l{a)(l)(A), 
1341 (a)(l)(B)), and any other applicable law. Nothing in the agreement shall 
constitute an obligation of funds of the United States in advance of an 
appropriation thereof. 

d. The USCG is an agency of the Federal government, and, as such, is self-insured 
for tort and contract liability or any other damages caused by the official activities 
of th~ USCG. 



e. The United States' liability for damage to or loss of property, personal injury, or 
death resulting from the official activities of the USCG shall be governed by · 
relevant Federal statutes which might authorize a cause of action against the 
United States including the Federal Tort Claims Act (28 U.S.C. §2671-2680), the 
Contract Disputes Act of 1978 (41 U.S.C. §601-613), the Military Claims Act (10 
U.S.C. §2733), and the governing Federal Regulations found at 33 CFR part 25. 

£ No agency relationship is created. AFD employees shall not be deemed Federal 
officers, or employees of the Federal government as defined and provided for in 
title 5, United States Code for any purposes. No employee of the AFD shall be 
deemed to be a Federal employee for the purposes of any law or regulation 
administered by the office of personnel management, nor shall any such AFD 
employee be entitled to any additional pay, allowance, or inducement from the 
Federal government. Nothing in this provision creates any employment status or 
requires the United States to provide any employment or disability benefits 
payable to any AFD employee. 

g. Nothing in this agreement is intended to conflict with current law or regulation or 
the directives of the USCG or Department of Homeland Security or the AFD. If a 
term of this agreement is inconsistent with such authority, then that term shall be 
invalid, but the remaining terms and conditions of this agreement shall remain in 
full force and effect. 

7. EFFECTIVE DATE. The terms of this agreement shall become effective upon the 
date of the last party signs this MOA. 

8. MODIFICATION. Both parties agree to review this MOA one year from the date of 
the last signature, and annually thereafter, for accuracy and completeness. If revisions 
are necessary, this MOA will be amended and new signatures and dates will be 
completed. Ifrevisions are' unnecessary, then the review date and reviewing parties 
shall be noted. 

9. TERMINATION. The terms of this MOA, as modified with consent of both parties, 
shall remain in effect until cancelled upon agreement of the parties. Either party upon 
thirty (30) days written notice to the other party may terminate this agreement. 



APPROVED BY: 

D. R. Ursino, CDR, USCG 
Commanding Officer 
USCGC STEADFAST (WMEC 623) 
Date: / 5 J" wv ZtZ> I'! 

T. J. Schofield, CDR, USCG 
Commanding Officer 
USCGC ALERT (WMEC 630) 
Date: 

~~~~~~~~ 

Bruce Jones, Mayor 
City of Astoria 

Brett Estes, City Manager 
City of Astoria 

APPROVED AS TO FORM: 

City Attorney 

Digitally signed by BLAIR 
HENNINGSGAARD 
DN: cn=BLAIR HENNINGSGAARD, o, ou, 
email=blair@astoria.law, c=US 
Date: 2019.0B.02 08:43:23 -08'00' 



  

 

 

 

DATE: AUGUST 15, 2019 

TO: MAYOR AND CITY COUNCIL 

FROM:   BRETT ESTES, CITY MANAGER 

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT STATUS REPORT 
 

DISCUSSION/ANALYSIS 
 

Permit activity for the Community Development Department remains high in addition to the sets 
of code amendments going through the Planning Commission and City Council over the past 
few months.  Staff are dealing with several permits which are controversial and or generating 
greater interest to the public.  Handling these cases reduces capacity to take on new projects 
and puts stresses on already busy schedules.  That being said, the Community Development 
Department staff are continuing to address the day to day needs while still keeping the long 
range projects on track. Mike Morgan and Rosemary Johnson continue to assist in Community 
Development staff in processing applications and assisting in long range projects.  Robin 
Scholetzky is continuing to assist with cases going through land use commissions. Heidi Dlubac 
is assisting with code enforcement and implementation of the Homestay Lodging Permit 
approved by Council in December 2018.  Our new City Planner Barbara Fryer started with the 
City of Astoria on August 12th and has hit the ground running taking on new projects as they 
come in while getting up to speed on the ins and outs of the department.  There has been 
progress on the following long-range projects: 

Uniontown Reborn: Following Council adoption of a goal to address visual impacts on the 
western gateway to the City (round-a-bout to the Doughboy monument), the City pursued grant 
funding to develop possible streetscape improvement designs and needed zoning changes. 
“Uniontown Reborn, Creating a Great Pacific Northwest Gateway to Astoria” is a Transportation 
and Growth Management (“TGM”) Program grant from ODOT and the Oregon Department of 
Land Conservation and Development.   

The study is being conducted by engineering and planning firm Jacobs Engineering Group. Work 
began in May and will continue through late summer 2019. It will provide a design concept for 
West Marine Drive which will include improved traffic safety for bikes and pedestrians and Sunset 
Empire Transit District service. Subsequent to the grant agreement City Council approved a grant 
modification which provides more State of Oregon Funds (with City in kind match) to analyze the 
possibility of a road diet along Marine Drive through the study area.  

Additionally, the study will look at land use and zoning in the area to determine if changes to 
permitted uses should be considered.  Other possible updates to the Development Code could 
also include design review standards and upgrades to onsite landscaping requirements. Staff and 



 
 

the consultants work directly with the appointed Stakeholder / Technical Advisory Committee 
(STAC) to get direction on how to move forward on specific issues.  The STAC includes the 
following representatives: 
 

• Brookley Henri, Planning Commission 
• Caroline Wuebben, Holiday Inn Express 
• Dan Hauer, Hauer’s Repair 
• David Reid, Astoria Warrenton Chamber of Commerce 
• Jeff Hazen, Sunset Empire Transportation District 
• Jim Knight, Port of Astoria 
• Nancy Montgomery, Columbia River Coffee Roasters 
• Katie Rathmell, Historic Landmarks Commission  
• Jared Rickenbach, Design Review Committee 
• Brett Estes, City Manager 
• Mike Morgan, City of Astoria Community Development 
• Nathan Crater, City Engineer  
• Michael Duncan, Oregon Transportation Growth Management Program 
• Ken Shonkwiler, ODOT Region 2 Planner 

 

It should be noted that there initially was a technical advisory committee which included ODOT 
and City staff as well as a separate stakeholder committee.  The kick off meeting for the project 
included both groups meeting together.  It was decided at that first meeting that the two groups 
should merge so that the citizen group could understand the technical matters in more detail.  The 
STAC held the final meeting in July before the issue being referred to the Planning Commission 
for a public hearing.  The Planning Commission opened the public hearing at their August 6th 
meeting and continued the public hearing to their August 27, 2019 meeting which will start at 6:30 
in City Council Chambers.  

Pre-Disaster Mitigation Plan Update:  The City of Astoria, in conjunction with Clatsop County, 
is conducting an update to the Countywide Pre Disaster Mitigation Plan.  The project has kicked 
off and led by a State of Oregon Department of Land Conservation and Development facilitator.  
Rosemary Johnson and Brett Estes are serving as the City of Astoria’s representatives on the 
project committee.  However, multiple City Departments are involved in this effort.  To date, the 
work completed at the City level includes learning about changes in methodology from prior pre-
disaster mitigation plans, collection of data, and updating of possible disaster assumptions using 
the new methodology.   

Planning Commission Initiation of Development Code Amendments to Address 
Emergency Warming Centers:  Over the past few months the Planning Commission has been 
holding work sessions to develop code language regarding warming centers.  This code 
amendment was initiated by the Planning Commission.  Now that the work sessions are 
complete, next steps would be to hold a public hearing before the Planning Commission and 
subsequently by the City Council.  This process has been postponed at the request of the City 
Council prioritizing the development of homestay lodging code and Riverfront Vision Bridge 
Vista Overlay and Urban Core amendments first.  Staff will be working to bring the Emergency 
Warming Center code language to Planning Commission possibly in late 2019 or 2020.  The 
timeframe determining when this will happen will be defendant on the timeframe taken to 



 
 

complete the Bridge Vista, Urban Core and Uniontown Reborn Code amendments. Ultimately, 
this would be brought to City Council for public hearing and consideration of an ordinance. 

Accessory Dwelling Unit Development Code Updates:  At the direction of City Council, 
Planning staff will conduct a review of the accessory dwelling unit (ADU) codes which were 
approved several years ago.  One item which Council asked the Planning Commission to review 
is whether park model manufactured homes should be allowed as ADUs.  Staff will also ensure 
that Astoria’s code complies with State law passed subsequently to adoption of the Astoria ADU 
code.  Planning Commission will also review recommendations contained in the draft County 
Housing study which recommends changes to ease existing regulations to promote this type of 
housing.  Rosemary Johnson will be assisting on this amendment process and it is expected 
this will go to Planning Commission in late 2019 or early 2020. The timeframe determining when 
this will happen will be defendant on the timeframe taken to complete the Bridge Vista, Urban 
Core and Uniontown Reborn Code amendments. 

Homestay Lodging Development Code Updates: Over the past year, City Council held work 
sessions regarding this topic. Following the last work session, staff began to develop a 
homestay lodging permit process.    An ordinance amending City Code to add a homestay 
lodging permit was approved by City Council in December.  Staff have developed a process for 
implementation and the Community Development Department is now accepting and processing 
applications for homestay lodging permits.  The second portion of code amendments which 
were needed to implement the policy direction provided by Council were changes to the 
Development Code.  The Planning Commission and City Council held public hearings earlier 
this year and the Council approved the ordinance.  Heidi Dlubac continues to work with citizens 
in processing their permits and working on code enforcement efforts.  

Bridge Vista Overlay Code Amendments:  This winter, a City Council worksession was held 
where Planning staff provided an update on possible code amendments for the Bridge Vista 
Overlay portion of the Riverfront Vision Plan.  These amendment were being brought forward to 
address comments provided by Council after they reviewed a land use case in December 2018. 
After receiving the update from staff, Council provided direction to include code language which 
would reduce building heights to a maximum of 28 feet in this plan area.  Planning Commission 
hearings have been held in March and April 2019.  At the April 23rd Planning Commission 
meeting, the Commission recommended approval to portions of the amendments.  These first 
set of amendments went before City Council public hearing in June and Council ultimately 
approved that ordinance.  The Planning Commission continued their hearings on the second 
part of Bridge Vista code amendments and recommended approval in July.  The City Council 
will hold a public hearing at their August 19, 2019 meeting and consider holding a first reading 
of an ordinance.   

Miscellaneous Development Code Updates:  A suite of Development Code updates have 
developed by staff to clean up issues, address legal interpretations, or address issues which 
have arisen over past years.  Planning Commission held a public hearing at their April 23rd 
meeting and recommended approval to City Council.  A City Council public hearing on this 
matter was held in June and the ordinance was ultimately approved.   

Riverfront Vision Plan Urban Core Implementation:  Per direction provided at the Council’s 
June work session, staff is moving forward to address the Council goal of implementing the 
Vision Plan.  Angelo Planning Group has been retained to assist in developing new 



 
 

Development Code language.  City Manager Brett Estes and planning consultant Rosemary 
Johnson are managing this project.  The process kicked off with a Planning Commission work 
session held on August 7th.  A town hall meeting was held on September 13, 2018.  Since then 
there have been several Planning Commission worksessions.  The next step is review of the 
proposed code amendments at a Planning Commission public hearing.  Public notice will be 
provided before initiated.  As there are other code amendments in process at this point in time, 
the Urban Core amendments will be processed this fall.  Ultimately, City Council would hold final 
hearings and consideration of an ordinance to put any changes into effect.   

County-wide Housing Study:  City Manager Brett Estes represented the City of Astoria on the 
County-wide Housing Study Technical Advisory Committee.  The County has secured a 
consultant and the Technical Advisory Committee has started meeting and working with the 
consultant team.  Public meetings were held in Astoria and Seaside in November 2018.  
Consultants continued to process information gathered at those meetings.  An update was 
provided to the County Commission in April and to the City Council in June.   
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DATE: AUGUST 8, 2019 

TO: MAYOR AND CITY COUNCIL 

FROM:  BRETT ESTES, CITY MANAGER 

SUBJECT: APPEAL AP19-02 BY STEWARDSHIP HOMES, LLC OF PLANNING 
COMMISSION’S DECISION TO DENY CONDITIONAL USE REQUEST 
CU19-04, FOR CONVERSION OF A 5-UNIT APARTMENT TO SHORT 
TERM LODGING AT 641 COMMERCIAL ST. 

DISCUSSION 

On April 5, 2019, Stewardship Homes, LLC submitted a conditional use application 
(CU19-04) to locate a 5-room short term lodging facility in an existing apartment 
building. The proposal would allow use of the five, one-bedroom units as short term 
(less than 30-day) rentals. On May 21, 2019, Planning staff issued a staff report 
recommending denial of the application. On May 28, 2019, the Planning Commission 
conducted its first hearing on the application, after which they closed the evidentiary 
record and granted the applicant two weeks to submit final written argument. On June 
11, 2019, the applicant submitted final written argument. On June 25, 2019, the 
Planning Commission deliberated and voted to deny the application. On July 12, 2019, 
the applicant appealed the decision (before the July 15, 2019 deadline), and August 19, 
2019 was established as the hearing date before the City Council. The application was 
deemed complete on May 1, 2019, and the 120-day review period expires on August 
28, 2019. 

The Astoria Development Code Section 9.040.D requires the following information in a 
notice of appeal: 

1. An identification of the decision sought to be reviewed, including the date of the
decision;

2. A statement of the interest of the person seeking review and that he was a party
to the initial proceedings; and

3. The specific grounds relied upon for the review, including a statement that the
criteria against which review is being requested were addressed at the
Commission hearing.

The appellant has addressed these criteria in the letter from the appellant’s attorney 
dated July 11, 2019, as well as additional materials submitted by the appellant’s 
attorney on July 29, 2019. 

City Council will need to determine if the appeal will be “de novo” (meaning new 
testimony will be accepted) or “on the record” (meaning no new testimony will be 
accepted and the Council will only hear legal argument on the testimony already 
submitted). 
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RECOMMENDATION 

Once the Council determines whether to hold a de novo or on the record hearing, it is 
recommended that the City Council conduct a public hearing and consider the appeal.  
The City Council may affirm, reverse or modify the decision of the Planning 
Commission. 

_________________________________ 

By: Mike Morgan, Interim Planner 
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BEFORE THE CITY COUNCIL ·OF ASTORIA, OREGON 

An Appeal of the Planning Commission's 
denial of a Conditional Use permit for a 5-
room short term lodging facility (City APPLICANT'S APPEAL STATEMENT 
casefile CU 19-04) for property located at 
641 Commercial Street. 

I. Introduction and Overview 

Stewardship Homes, LLC (the "Applicant") owns a five-unit multifamily building at 641 
Commercial Street (the "Property"). The Property is located within the C-4 Central Commercial 
zoning district, which allows a "motel, hotel, bed and breakfast, inn or other tourist lodging 
facility" pursuant to Astoria Development Code ("ADC") section 2.435.4. The C-4 zone does 
not allow stand-alone multi-family dwellings as new uses. On April 5, the Applicant submitted 
a conditional use permit ("CUP") application to use the Property as a tourist lodging facility. 
The proposed development would allow use of the five one-bedroom units as short-term (less 
than 30-day) rentals. Off-street parking is not required in the C-4 zone. ADC 2.425; 7.180. 
Nevertheless, unlike many buildings in downtown Astoria, the subject property has two off-street 
parking spaces. 

On May 21, 2019, planning staff issued a staff report (the "Staff Report") recommending 
denial of the Application. On May 28, the Planning Commission (the "Commission") conducted 
an initial evidentiary hearing on the application, after which the Commission closed the 
evidentiary record and granted the Applicant two weeks to submit final written argument. The 
Applicant submitted final written argument on June 11, 2019. On June 25, 2019, the 
Commission deliberated and voted deny the application. In so doing, it adopted as its Decision 
the May 21 Staff Report and a legal memorandum dated June 17, 2019. 

The City mailed notice of the Commission's Decision to interested parties on June 28, 
setting the deadline to appeal at 5:00 PM on July 15, 2019. The Applicant submitted a notice of 
appeal prior to the above deadline. 

As the Applicant bears the burden of proof in the Application and because this Appeal 
challenges staff determinations incorporated in the Commission's decision, the Applicant 
respectfully requests an opportunity to respond to any new staff reports or legal memoranda 
issued by the City attorney after the close of the record, as required by ORS 197.763(6)(e) and 
(7). 

II. Executive Summary 

In adopting the Staff Report, the Commission identified two bases for denial: the lodging 
facility's lack of off-street parking and the Commission's recent vote to ban short term rentals. 
These reasons are not permissible under applicable law because the City's ordinances 
specifically prohibit requirements for off-street parking in the C-4 zone and the Application was 
submitted several weeks before the Planning Commission considered a ban on short-term rentals. 

1 -
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Reliance on these bases for denial violate express statements in the ADC and Comprehensive 
Plan, ORS 174.010, 227.173, and 227.178(3), as well as a number of legal doctrines established 
in case law. The City Council should approve the Application because it satisfies all applicable 
criteria and the Commission did not identify a legally-permissible basis for denial. 

The Applicant understands the City's concerns regarding the limited supply of off-street 
parking in the Downtown. Therefore, the Applicant offered to voluntarily comply with the 
City's "Developed Sites Exemption" provision in ADC 7.062 and pay the City in lieu of 
providing three additional parking spaces. As provided in ADC 7 .062.1, "the Director shall 
approve participation in the program upon a finding that the lack of required off-street parking 
will not result in a public safety hazard." This is an option which the Applicant requested, but 
which the Commission failed to consider. The Applicant repeats this request to the Council. 

III. Appeal Contents 

party. 

Pursuant to ADC 9.040.D, an appeal shall include the following: 

1. An identification of the decision sought to be reviewed, including the date 
of the decision. 

RESPONSE: The challenged Decision is enclosed as Exhibit 1 (City casefile CU19-04). 

2. A statement of the interest of the person seeking review and that he was a 
party to the initial proceedings. 

RESPONSE: The appellant in this case is the Applicant and therefore, is a recognized 

3. The specific grounds relied upon for the review, including a statement that 
the criteria against which review is being requested were addressed at the 
Commission or Committee hearing. 

RESPONSE: The specific grounds for this Appeal are explained below. The 
Commission addressed the criteria by adopting the Staff Report. 

A. Bases for denial. 

Staff identified only two bases for denial: the proposal's lack of three additional off-street 
parking spaces and the Commission' s recent vote to ban short term rentals. The City Attorney 
submitted a memorandum on June 17, 2019, which argued that staff had identified other reasons 
for denial and cited the following passage from the Staff Report: 

2-

"The request does not meet all applicable review criteria. The lack of parking 
would place pressure on the availability of parking for local residents, and others. 
Although a ban on conversion of residential to lodging has not yet been enacted, 
the proposed ban underscores issues that short term rentals pose to the City. Staff 
concludes that the applicant has failed to demonstrate compliance with Section 
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l l.030(A)(l) and that the conversion of this residential use to short term rentals is 
not appropriate at this location." 

The City attorney incorrectly interprets the mere citation of a criterion as a separate reason for 
denial. This statement clearly identifies two reasons for denial: parking and a forthcoming ban 
on short term rental housing. Simply packaging those reasons within a criterion does not change 
them. 

The Applicant does not dispute that the criteria afford discretion to the City. However, 
the Commission's exercise of that discretion-expressed in its adoption of the Staff Report -
was limited to the reasons identified by staff, which all relate to parking and a forthcoming short
term rental ban. As explained below, these are not permissible bases for denial. Recordings of 
the Commission's decision reveal that they did not elaborate on Staffs bases for denial or 
identify other permissible bases for denial. 1 

IV. Specific Grounds for Appeal 

As explained below, the Decision incorrectly applies ADC 11.040.A.5, and violates ADC 
2.425, ADC 7.180, CP 055(2), and the "fixed-goal post" rule of ORS 227.178(3). The Decision 
is inconsistent with ORS 174.010 and failed to apply ADC 7.062. The Decision is also 
unsupported by substantial evidence, which in fact demonstrates that the Application satisfies all 
applicable criteria, and in particular, ADC 11.030.A. l. Note that none of the criteria in ADC 
11.030.A require an applicant to demonstrate that a proposed development would provide a 
generalized benefit to the City. 

A. The City may not deny the application due to concerns regarding parking. 

The Staff Report argued that the Application should be denied because "conversion of 
this residential use to short term rental use is not appropriate in the C4 zone without the 
provision of off street parking." This is premised on staffs incorrect reading of ADC 
11.040.A.5, which provides in relevant part: 

"In permitting a conditional use or the modification of an existing 
conditional use not involving a housing development (e.g. multi
family development, manufactured dwelling park), the Planning 
Commission may impose, in addition to those standards and 
requirements expressly specified in this Code, other conditions 
which it considers necessary to protect the best interest of the 

1 Comments by certain commissioners that the Application is not "beneficial to the City" fail to 
identify a legally-permissible basis for denial. A "benefit to the City" is not an applicable 
criterion listed in ADC 11.030.A.l-4. Applying considerations which are embodied neither in 
the record nor the land use regulations applicable to the Application directly violates the legal 
requirement in ORS 227 .173 that "approval or denial of a discretionary permit application shall 
be based on standards and criteria, which shall be set forth in the development ordinance[ ... ]." 
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surrounding property or the City as a whole. These conditions are: 
... (5) Increasing the required off-street parking spaces [.]" 

Staffs (and by extension, the Commission's) conclusion that the Application should be 
denied for want of additional off-street parking is unsupportable for three reasons. 

First, ADC 11.040.A.5 is not an approval criterion, it is an authorization for the City to 
impose certain conditions. Thus, it is not a provision that the applicant must satisfy. 

Second, staff misreads the criterion because it allows only an increase of required 
parking, not the imposition of minimum parking in zones without minimum parking. This 
approach is particularly problematic in the C-4 zone, where parking is expressly not required, as 
explained in at least three separate places in adopted City legislation. These statements are 
neither hidden nor ambiguous: the C-4 zone code itself says that parking is not required for any 
uses in that zone: 

"The uses permitted are intended to be compatible with the locale's 
pedestrian orientation and, as a result, off-street parking is not required." 

ADC 2.425 (emphasis added) . The City' s parking code explains that "uses in the C-4 zone are 
not required to provide off-street parking and loading." ADC 7.180. Finally, the Comprehensive 
Plan policies concerning the City's central commercial area demonstrates that the City 
considered requiring off-street parking in the C-4 zone but decided not to do so: 

"The City supports efforts to improve the parking problem in the Downtown, 
and to provide landscaping and other improvements. However, the C-4 zone 
will continue to not require off-street parking." 

CP 055(2). 

Because ADC 11.040.A.5 provides for increasing required off-street parking spaces and 
because the C-4 zone does not require any off-street parking spaces for the lodging facility, the 
Planning Commission cannot use ADC 11 .040.A.5 as a basis for denial. The City Council could 
have simply stated that the Commission could impose off-street parking spaces for a conditional 
use, but it deliberately inserted the word "required" to provide some link to the standards in the 
parking code. 

To find otherwise would violate state law applying to interpretation of local government 
legislation. ORS 174.010 provides that a local government interpretation my not serve "to insert 
what has been omitted, or to omit what has been inserted; and where there are several provisions 
or particulars such construction is, if possible, to be adopted as will give effect to all." A contrary 
interpretation fails for the simple reason that it would render the word "required" in ADC 
11.040.A.5 meaningless. Ultimately, the Decision incorrectly expands the reach of ADC 
11.040.A.5 at the expense of ADC 2.425, ADC 7.180, and CP 055(2), reading the latter three 
provisions out of existence, thereby failing to "give effect to all" words in the applicable 
standards. 

4-
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Finally, even if staffs interpretation were permissible and grammatically correct, 
interpreting ADC 11.040.A.5 to require parking is directly at odds with Comprehensive Plan 
policy CP 055(2), which clearly explains that "the C-4 zone will continue to not require 
parking." Thus, it presents a direct conflict between the City's Comprehensive Plan and 
development code, which under state law must be resolved in favor of the Comprehensive Plan's 
prohibition on parking requirements in the C-4 zone. Baker v. City of Milwaukie, 271 Or. 500, 
533 P.2d 772 (1975). 

B. There is no evidence that the lodging facility will entail a higher demand for 
on-street parking. 

Staff argued that the lodging facility will result in an increased demand for on-street 
parking because it believes that people who live in downtown apartments are occupied by "single 
persons or couples who do not have cars." There is no evidence in the record supporting this 
assertion and it directly contradicts the parking demand contemplated in the City's own parking 
code. In fact, in zones where parking is required, the minimum parking for apartments is higher 
than for hotels, motels and other hospitality uses. Under ADC Table 7.100, "multi-family 
dwelling including group housing" requires 1.25 spaces per one-bedroom dwelling unit, while 
both "home stay lodging" and "hotels, motels, and similar uses" require one space per guest 
room. As all five units in the property have one bedroom, the parking demand will actually be 
20% higher ifthe building remains in multi-family residential use. 

C. Proposed solution to staff's parking concerns. 

The Commission denied the application in part because the Applicant does not control 
off-street parking that could accommodate the proposed use. However, a provision in the City's 
parking code known as the "Developed Sites Exemption" directly addresses such a situation: 

"7.062 SPECIAL EXCEPTIONS TO OFF-STREET VEHICLE PARKING 
REQUIREMENTS. 

A. Developed Sites Exemption. 

Existing buildings which encompass all or a major portion of a lot with little or 
no possibility of providing off-street parking in compliance with City Code may 
apply to the Community Development Director for authority to participate in a 
program whereby, in lieu of providing required off-street parking, annual 
payments would be made to the City for the purpose of supporting mass transit, 
and development of public parking. As an alternative to making annual cash 
payments, the applicant may, with approval of the City Council, provide a public 
service of equal or greater value than the cash payment." 

In simple terms, this provision allows applicants to pay in lieu of providing off-street parking if 
the property they control cannot possibly accommodate such parking. The fee for this is $180.00 
per year, per space. ADC 7.062.3.A. 

Although parking cannot be required in the C-4 zone, the Applicant is willing to 
voluntarily participate in this program and pay for the equivalent of three off-street parking 

5 -
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spaces, amounting to $540 per year for as long as the property is used for short-term rentals. 
This was requested by the Applicant during the proceedings before the Commission but the 
Commission failed to address it, and staff did not find that the lack of off-street parking would 
cause a public safety hazard. In the absence of any evidence in the record that the lack of off
street parking will cause a safety hazard, the Council must allow use of this program pursuant to 
ADC 7.062.1. 

D. The City's forthcoming restrictions and/or ban on short term rentals is not a 
permissible consideration in this Application. 

Staff's second basis for denial was that the Application is inconsistent with the Planning 
Commission's April 23 vote to ban short-term rentals in multi-family housing. Staff expressly 
relied on the proposed ban in the staff report: "the city is considering a zoning requirement that 
would prevent the conversion of long-term to short-term housing as part of its affordable housing 
strategy." Staff Report at 4. Reliance on this vote is legally impermissible because, under the 
"fixed goal-post rule" of ORS 227 .178(3), "approval or denial of the application shall be based 
upon the standards and criteria that were applicable at the time the application was first 
submitted." The importance of the goal-post rule cannot be overstated: it allows applicants to 
rely on the laws in force at the time they apply and is an essential component of due process in 
quasi-judicial land use proceedings. The Application was submitted on April 5. The Planning 
Commission voted to ban short term rentals on April 23rd. There is simply no question that short 
term rentals are permissible uses in the C-4 zone for purposes of this Application. 

Use of the Commission's generalized "concern" about short term rentals expressed in 
prior hearings, as opposed to recognizing an outright ban, does not solve the legal infirmity: 
there are no such legislative findings in the record of this Application and the City may not 
consider extra-record evidence in deciding the Application. See generally, ORS 197.763. 

Finally, staff's use of pending legislation or policy concerns about affordable housing 
supply does not provide a reason to deny the Application under any of the various factors2 stated 
in Section 11.030.A.2, which requires that the proposed use is "appropriate at the proposed 
location." This is for the simple reason that staff's concerns regarding short term rentals are 
bound up with the use itself, not whether it is suitable at the proposed location. The Decision 
does not find that the proposal is inappropriate at this location but could be appropriate 
elsewhere; instead, it focuses on whether short-term rentals should be allowed in the City 

2 Note that these factors only "should be considered" and are not criteria in and of themselves. 
Thus, the Applicant was under no specific obligation to demonstrate consistency with them. 
Frankton Neigh. Assoc. v. Hood River County, 25 Or LUBA 386 (1993) (a local code provision 
requiring that "consideration* * *be given to [certain specified] factors" does not establish 
mandatory approval standards for local government decisions, but rather merely lists "factors" 
which the local government must consider); Thormahlen v. City of Ashland, 20 Or LUBA 218 
(1990) (factors are not themselves approval standards, and no one factor is conclusive). 

6 -
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generally. Indeed, the only locational concern that staff raised is parking, which as we explain 
above, is not a permissible basis for denial. 

V. The Application is Consistent with the Comprehensive Plan 

A. The Application directly advances the City's Downtown Area Policies. 

Comprehensive Plan provisions applicable to the Application are located in the City's 
Downtown Area Policies in CP 055, which policies are implemented by the C-4 zone. Aside 
from a catch-all policy referencing the Plan's polic.ies on economics, transportation, parks and 
recreation, historic preservation, housing, and shorelands, applicable policies are set forth below, 
followed by the Applicant's response: 

"2. The City supports efforts to improve the parking problem in the 
Downtown, and to provide landscaping and other improvements. However, 
the C-4 zone will continue to not require off-street parking." 

RESPONSE: The City attorney argued in his June 17 memorandum that CP.050 
"recognizes a lack of parking as problem facing this area." That is true as far it goes, but it 
ignores the second sentence of the above policy, which clearly demonstrates that the City 
Council considered but ultimately rejected the idea of requiring off-street parking in the 
Downtown. 

"3. Zoning actions must not detract from the vitality of the Downtown as the 
commercial center of the region. Strip commercial development is to be 
generally discouraged." 

RESPONSE: The Application is consistent with this policy because it provides for a 
hospitality use in the City's downtown, which uses support Downtown businesses by providing 
customers willing and prepared to spend money on entertainment. 

"4. The City encourages the reuse of existing buildings prior to the expansion 
of commercial zones." 

RESPONSE: The Application is consistent with this policy because it facilitates 
productive and active reuse of an existing building. 

"6. The Central Commercial Zone (C-4) will continue to be the designation 
for Downtown central business district. Uses in this zone will be primarily 
retail, offices, and general services with some residential use. Uses which 
have a large land area/low assessed value ratio will be permitted in other 
commercial areas rather than the Downtown." 

RESPONSE: The Application is consistent with the above policy by providing a new 
commercial use - hospitality - in the C-4 zone. 

B. The Application does not violate any housing policies. 

7-
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There is no housing policy in Comprehensive Plan which discourages or prohibits the 
conversion of housing in the downtown area to a hospitality use. The only housing policy which 
encourages housing in the downtown is CP .200.12, which encourages downtown housing for the 
elderly or handicapped persons. There is no basis to conclude that the subject property would be 
viable for the elderly or disabled persons because it is accessed by a staircase and several of its 
units are on a second floor, and the Applicant is under no obligation to reserve the Property for 
elderly or handicapped persons. 

The City Attorney cited a number of housing policies but did not explain how these are 
applicable to the Application. These are addressed below: 

"An extremely low vacancy rate is identified as problem in the City's 
comprehensive plan. CP 215." 

RESPONSE: ADC 11.020.B provides that the "Planning Commission shall base their 
decision on whether the use complies with: 1. Applicable policies of the Comprehensive Plan." 
Emphasis added. CP 215 consists of "issues and conclusions," which are factual findings 
underpinning the Plan's policies. Housing Policies are not listed until CP 220. As CP 215 is not 
a "policy," it is not applicable to the Application. 

"Maintaining the community's existing housing stock is a goal the City has 
adopted to address this problem. CP.218.2." 

RESPONSE: The above Goal is not listed as a "policy" in the Comprehensive Plan, and 
is inapplicable for the same reason noted above. Even if it were applicable, such a general policy 
goal cannot be read to prohibit all conversions of housing to other uses. 

"Maintain attractive and livable residential neighborhoods, for all types of 
housing. CP 220.1" 

RESPONSE: There is no determination in the record that the C-4 zoning district, which 
is "designed to serve as the focal point for retail trade, services, professional, financial, and 
governmental activities" (ADC 2.425), is a "residential neighborhood." There is also no 
evidence in the record that the proposal, which will not significantly change the exterior of the 
Property, will not be "attractive" or adversely affect the livability of the neighborhood. 

"Encourage low and moderate income housing throughout the City, not 
concentrated in one area. CP 220.5." 

RESPONSE: The Application neither supports nor detracts from this policy. The 
Applicant is under no obligation to reserve the Property for low- or moderate- income housing. 
Use of the word "encourage" demonstrates that this Policy is not a mandatory requirement for 
the Applicant. 

8-

"Protect neighborhoods from incompatible uses, including large scale 
commercial, industrial, and public uses or activities. CP 220.6." 
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RESPONSE: The Application is not a "large scale commercial, industrial" or public use. 
There is no evidence that simply changing the permitted tenancy in the Property would be an 
"incompatible use." 

"Encourage the development of the elderly and handicapped housing in the 
Downtown area, where the terrain is level and services are available within 
walking distance. Encourage renovation of the second floors of commercial 
buildings in the Downtown. CP 220.12." 

RESPONSE: The Application is not for elderly or handicapped housing, and the 
Applicant is under no obligation to reserve the Property for such uses. Use of the word 
"encourage" demonstrates that this Policy is not a mandatory requirement for the Applicant. 

"Allow for, encourage, and support the development of housing units in 
conjunction with commercial development (e.g. housing located above 
commercial uses) to provide diversity and security in commercial areas l;lnd a 
range of housing options. CP 220.20" 

RESPONSE: The Property is not a commercial building which is adaptable to "housing 
located above commercial uses." 

C. The Application advances a number of the City's economic policies. 

On balance, the lodging facility advances several economic policies in the plan by 
providing places for tourists to stay and contribute to the economic vitality of the City, including 
the following: 

"CP 200 

4. Encourage private development such as retail, restaurants, 
commercial services, transient lodging, and make strategic investments in 
target industries. (Emphasis added). 

5. Provide a supportive environment for new business." 

"CP 204 

Goal: Encourage the preservation of Astoria's historic buildings, 
neighborhoods and sites and unique waterfront location in order to attract 
visitors and new industry. 

3. Encourage the growth of tourism as a part of the economy." 

D. Staff is incorrect in its findings that the Application is not consistent with 
certain Plan Policies. 

Staff argues that the Application does not meet certain plan policies, but such conclusions 
are strained at best and disingenuous at worst. 

9-
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First, staff is incorrect that the Application is not consistent with CP 015(1 ), which states: 

"It is the primary goal of the Comprehensive Plan to maintain Astoria's 
existing character by encouraging a compact urban form, by strengthening 
the downtown core and waterfront areas, and by protecting the residential 
and historic character of the City's neighborhoods. It is the intent of the Plan 
to promote Astoria as the commercial, industrial, tourist, and cultural center 
of the area." 

Staff incorrectly argues that allowing the Property to be used for short-term rentals would 
adversely affect local businesses. This is a counterintuitive conclusion based on no evidence: 
indeed, the City's policies seek to encourage lodging uses to increase business in the City, as 
noted above. Moreover, staffs conclusion completely ignores the second sentence of the above 
policy, which explains that the very intent of the Plan is "to promote Astoria as the commercial, 
industrial, tourist, and cultural center of the area." (Emphasis added.) 

Staff also ignores a general policy that is directly furthered by the Application: 

"5. The special qualities that make downtown Astoria a desirable place to 
visit or work should be promoted and protected through the City Plan and 
land use ordinances." CP 015(5). 

Finally, staff concludes that the "remaining residential units are part of the economic 
fabric of downtown and contribute the diversity of the community." This might be so, but 
hospitality uses have similar positive impacts on downtown businesses, as the City's Plan 
observes directly and indirectly. 

In summary, the Application advances a number of the City's Plan Policies. The 
Application's impacts on the policies cited by staff can certainly be found to be positive, but at 
worst, such impacts are equally supportive of those policies as multi-family housing. 

VI. Conclusion 

For the above reasons, the City Council should reverse the Planning Commission's 
Decision and approve the Application. 

10 -
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Scl1wabe 
WILLLl\MSON & WYAIT(rv 

July 11, 2019 

VIA E-MAIL 

Honorable Bruce Jones 
Mayor 
City of Astoria 
1095 Duane Street 
Astoria, OR 97013 

~
ECEMVE'i 

~ 
JUL 1 2 2019 ~: 

BY=----~- ·' --~'-"'- - - ~ 

Garrett H. Stephenson 
Admitted in Oregon 
T: 503-796-2893 
C: 503-320-3715 
gstephenson@schwabe.com 

RE: An Appeal of the Planning Commission's Decision on CU 19-04 

Dear Mayor Jones and Members of the Astoria City Council: 

Stewardship Homes, LLC (the "Applicant") owns a five-unit multifamily building at 641 
Commercial Street (the "Property"). The Property is located within the C-4 Central Commercial 
zoning district, which allows a "motel, hotel, bed and breakfast, inn or other tourist lodging 
facility" pursuant to Astoria Development Code ("ADC") section 2.435.4. The C-4 zone does 
not allow stand-alone multi-family dwellings as new uses. On April 5, the Applicant submitted a 
conditional use permit ("CUP") application to use the Property as a tourist lodging facility. The 
proposed development would allow use of the five one-bedroom units as short-term (less than 
30-day) rentals. Off-street parking is not required in the C-4 zone. ADC 2.425; 7.180. 
Nevertheless, unlike many buildings in downtown Astoria, the subject property has two off-street 
parking spaces. 

On May 21, 2019, City planning staff issued a staff report recommending denial of the 
Application. On May 28, the Planning Commission (the "Commission") conducted an initial 
evidentiary hearing on the application, after which the Commission closed the evidentiary record 
and granted the Applicant two weeks to submit final written argument. The Applicant submitted 
final written argument on June 11, 2019. On June 25, 2019, the Commission deliberated and 
voted deny the application. In so doing, it adopted as its Decision the May 21 Staff Report and a 
legal memorandum dated June 17, 2019. 

The City mailed notice of the Commission's Decision to interested parties on June 28, setting the 
deadline to appeal at 5:00 PM on July 15, 2019. This notice of appeal is timely submitted prior 
to the above deadline. 

Pacwest Center I 1211SW5th I Suite 1900 I Portland, OR I 97204 I M 503.222.9981 I F 503.796.2900 I schwabe com 
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Honorable Bruce Jones 
July 11, 2019 
Page2 

Bases for Appeal 

Pursuant to ADC 9.040.D, an appeal shall include the following: 

1. An identification of the decision sought to be reviewed, including the date 
of the decision. 

RESPONSE: The challenged Decision is enclosed as Exhibit 1 (City casefile CU19-04). 

2. A statement of the interest of the person seeking review and that he was a 
party to the initial proceedings. 

RESPONSE: The appellant in this case is the Applicant and is therefore a recognized party. 

3. The specific grounds relied upon for the review, including a statement that 
the criteria against which review is being requested were addressed at the 
Commission or Committee hearing. 

RESPONSE: The Decision incorrectly applies ADC 11.040.A.5, and violates ADC 2.425, ADC 
7.180, CP 055(2), and the "fixed-goal post" rule of ORS 227.178(3). In particular, this is 
because the Commission's two primary bases for denial-a perceived lack of on-street parking 
and a recently-considered ban on short term rentals-are not legally permissible bases for denial. 
Similarly, the Decision is inconsistent with ORS 174.010 and failed to apply ADC 7.062. The 
Decision is also unsupported by substantial evidence, which in fact demonstrates that the 
Application satisfies all applicable criteria, and in particular, ADC 11.030.A. l . 

' 
The grounds for this Appeal are explained in the Applicant's final written argument, submitted 
on June 11, 2019. The Applicant will provide additional explanation of the grounds for appeal in 
written testimony prior to the hearing on appeal. 

Sincerely, 

Garrett H. Stephenson 

GST:jmhi 
Enclosure 

PDX\134608\247999\GST\25738 I 23. l 
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BEFORE THE ASTORIA PLANNING COMMISSION 

OF THE CITY OF ASTORIA 

IN THE MATTER OF CONDITIONAL USE 

FOR THE FOLLOWING PROPERTY: MAP T8N-R9W 

SECTION 8CB, TAX LOT 7300, LOT 2, Block 29; McCLURES 

641 COMMERCIAL ST., ASTORIA, OR 97103 

ZONING: C-4 (CENTRAL COMMERCIAL) ZONE 

APPLICANT: STEWARDSHIP HOMES, LLC 
11650 SW 57TH AVE., #210, TIGARD, OR 97223 

) 
) 
) 
) 
) 
) ORDER NO. CU 19-04 
) 
) 
) 
) 

The above named applicant applied to the City for Conditional Use Reque~t (CU 19-04) to locate a 5-room short 
term lodging facility in an existing apartment building at 641 Commercial St., Astoria, OR 97103. 

A public hearing on the above entitled matter was held before the Astoria Planning Commission on May 28, 
2019; and the Astoria Planning Commission closed the public hearing on May 28, 2019. The Planning Commission 
rendered a decision at the June 25, 2019 meeting. 

The Astoria Planning Commission orders that this application for a Conditional Use request (CU19-04) is denied 

and adopts the findings of fact and conclusions of law attached hereto. 

The effective date of this denial is 15 days following the signing of this order, subject to any attached 
conditions. A copy of the application, all documents and evidence relied upon by the applicant, the staff 
report, and applicable criteria are available for inspection at no cost and will be provided at reasonable cost. 

This decision may be appealed to the City Council by the applicant, party to the hearing, or a party who 
responded in writing, by filing an appeal with the City within 15 days of the mailing of this decision Order 

(Section 9.040). 

DATE SIGNED: JUNE 25, 2019 

ASTORIA PLANNING COMMISSION 

Commissioner 

~ 

DATE MAILED: j v N~ .l.8 1 J.,o\ °I 

Commissioner 
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DATE: 

TO: 

FROM: 

I) CITY 0 F ASTORIA 
Founded 1811 •Incorporated 1856 

MEMORANDUM • COMMUNITY DEVELOPMENT 

JUNE 18, 2019 

ASTORIA PLANNING COMMISSION 

MIKE MORGAN, CONTRACT PLANNER 

SUBJECT: ADDITIONAL MATERIAL FOR CONSIDERATION REGARDING 
CU19-04, STEWARDSHIP HOMES CONDITIONAL USE APPLICATION 

BACKGROUND 

At the May 28, 2019 Planning Commission meeting, the applicant requested, and the 
Planning Commission allowed, the applicant 14 days to submit final written rebuttal. 
The attorney for Stewardship Homes, Garrett H. Stephenson, submitted the attached 
letter on June 11, 2019 within the 14 day period. Additionally, the City Attorney has 
submitted a legal memorandum which is attached. 

RECOMMENDATION 

It is recommended that the Planning Commission review the additional materials, 
deliberate, and either approve or deny the application. Depending on the direction taken 
by the Planning Commission, revised findings may be _needed. 
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Schwabe 
WILLIAMSOr~ & WYATI ® 

June 11, 2019 

VIA E-MAIL 

Mr. Sean Fitzpatrick 
President 
Astoria Planning Commission 
1095 Duane Street 
Astoria, OR 97103 

Garrett H. Stephenson 
Admitted in Oregon 
T: 503-796-2893 
C: 503-320-3715 
gstephenson@schwabe.com 

RE: Stewardship Homes, LLC; Application for Short-Term Rental Facility in the 
C-4, "Central Commercial" Zone; City of Astoria File No. CU19-04 

Dear President Fitzpatrick: 

This office represents Stewardship Homes, LLC (the "Applicant"), which has submitted 
an application for a conditional use to establish a five-room, short-term lodging facility ("lodging 
facility") in the C-4 zone at 641 Commercial Street. A lodging facility is a conditional use in the 
C-4 zone pursuant to Astoria Development Code (the "ADC") 2.435.4. On May 28, 2019, the 
Planning Commission (the "Commission") conducted an initial evidentiary hearing on the 
application, after which the Commission closed the evidentiary record and granted the Applicant 
two weeks to submit final written argument. The Commission may not accept new evidence 
from any person, but the Applicant is permitted to address any aspect of law, including anything 
in the ADC. This letter is timely submitted prior to the deadline for final written argument on 
June 11, 2019 at 5:00 p.m. 

The following letter explains why the Applicant disagrees with the Staff Report and 
comments by the City Attorney. This should in no way be interpreted to be ad hominin, but 
reflects a genuine disagreement regarding applicable law. The Applicant appreciates staff's 
perspective and policy concerns about parking and housing supply, and attempted to come to an 
agreement with staff prior to the hearing on these issues. However well-intentioned as statrs 
policy concerns may be, those concerns are not reflected in the adopted City ordinances which 
the Applicant has the reasonable expectation - and right - to be able to rely upon. For the 
foregoing reasons, the Applicant respectfully requests that the Commission reject staffs 
recommendation for denial and approve the Application. 

I. Executive Summary 

Staff offers two bases for denial: the lodging facility's lack of off-street parking and 
because of the Commission's recent vote to ban short-term rentals. These reasons for denial are 
not permissible under applicable law because the City's ordinances specifically prohibit 
requirements for off-street parking in the C-4 zone and because the Application was submitted 

Pacwest Center I 1211 SW 5th I Suite 1900 I Portland. OR I 97204 I M 503 222 9981 : F 503 796 2900 I Schwabe corn 

21



Mr. Sean Fitzpatrick 
June 11, 2019 
Page2 

several weeks before the Commission considered a ban on short-term rentals. Reliance on these 
bases for denial violate express statements in the ADC and Comprehensive Plan, ORS 174.010, 
227.173, and 227.178(3), as well as a number of legal doctrines established in case law. As staff 
did not identify a legally viable basis for denial, the Commission must approve the Application. 

The Applicant understands the City's concerns regarding the limited supply of off-street 
parking in the Downtown. Therefore, the Applicant offers to voluntarily comply with the City's 
"Developed Sites Exemption" provision in ADC 7.062 and pay the City in lieu of providing 
three additional parking spaces. 

II. Response to Staff's Recommendation for Denial 

A. The City may not deny the Application due to concerns regarding parking. 

Staff argues that the Application should be denied because "conversion of this residential 
use to short term rental use is not appropriate in the C4 zone without the provision of off street 
parking." This is premised on staffs incorrect reading of ADC 11.040.A.5, which provides in 
relevant part: 

"In permitting a conditional use or the modification of an existing 
conditional use not involving a housing development (e.g. multi
family development, manufactured dwelling park), the Planning 
Commission may impose, in addition to those standards and 
requirements expressly specified in this Code, other conditions 
which it considers necessary to protect the best interest of the 
surrounding property or the City as a whole. These conditions are: 
... (5) Increasing the required off-street parking spaces[.]" 

Staffs conclusion that the Application should be denied for want of additional off-street parking 
is unsupportable for three reasons. 

First and perhaps most obviously, ADC 11.040.A.5 is not an approval criterion, it is an 
authorization for the City to impose certain conditions. Thus, it is not a provision that the 
applicant must satisfy. 

Second, staff misreads the criterion because it allows only an increase of required 
parking, not the imposition of minimum parking in zones without such a requirement. Staffs 
interpretation in this vein is particularly problematic in the C-4 zone, where parking is expressly 
not required, as explained in at least three separate places in adopted City legislation. These 
statements are neither hidden nor ambiguous: the C-4 zone code itself says that parking is not 
required for any uses in that zone: 

"The uses permitted are intended to be compatible with the 
locale's pedestrian orientation and, as a result, off-street 
parking is not required." 

schwabe.com 
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Mr. Sean Fitzpatrick 
June 11, 2019 
Page 3 

ADC 2.425 (emphasis added). The City's parking code (Article 7) explains that "uses in 
the C-4 zone are not required to provide off-street parking and loading." ADC 7 .180. 
Finally, the Comprehensive Plan policies concerning the City's central commercial area 
demonstrates that the City considered requiring off-street parking in the C-4 zone but 
deliberately decided not do so: 

"The City supports efforts to improve the parking problem in the Downtown, 
and to provide landscaping and other improvements. However, the C-4 zone 
will continue to not require off-street parking." 

CP 055(2). There is simply no reasonable debate that the City cannot require off-street in 
the C-4 zone. 

Because ADC 11.040.A.5 provides for increasing required off-street parking spaces and 
because the C-4 zone does not require any off-street parking spaces for the lodging facility, the 
Planning Commission cannot use ADC 11.040.A.5 as a basis for denial. Where no off-street 
parking spaces are required, the City Council has expressly limited, by code, the Planning 
Commission's authority to require off-street parking spaces. Only those uses which are required 
to have off-street parking spaces may be subject to ADC 11.040.A.5. 

Under ORS 174.010, a local government interpretation my not serve "to insert what has 
been omitted, or to omit what has been inserted; and where there are several provisions or 
particulars such construction is, if possible, to be adopted as will give effect to all." A contrary 
interpretation fails for the simple reason that it would render the word "required" in ADC 
11.040.A.5 meaningless. The City Council could have simply stated that the Commission could 
impose off-street parking spaces for a conditional use, but it deliberately inserted the word 
"required" to provide some link to the standards in the parking code. 

Ignoring the requirement that such parking be "required" in the first place also frustrates 
the City's clear policy direction-stated in at least three different places-that parking not be 
required. Indeed, staffs interpretation violates the second prohibition of 0 RS 174.010 because it 
is not calculated to give effect to all applicable code requirements: staff incorrectly expands the 
reach of ADC 11.040.A.5 at the expense of ADC 2.425, ADC 7.180, and CP 055(2), reading the 
latter three provisions out of existence. 

Third, even if staff's interpretation were permissible and grammatically correct, 
interpreting ADC 11.040.A.5 to require parking is directly at odds with Comprehensive Plan 
policy CP 055(2), which clearly explains that "the C-4 zone will continue to not require 
parking." Thus, it presents a direct conflict between the City's Comprehensive Plan and 
development code, which under state law must be resolved in favor of the Comprehensive Plan's 
prohibition on parking requirements in the C-4 zone. Baker v. City of Milwaukie, 271 Or. 500, 
533 P.2d 772 (1975) 

Staff and the City Attorney offered two responses to this at the hearing. They proposed 
to interpret ADC 11.040.A.5 to allow the Commission to require more parking even if parking 
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Mr. Sean Fitzpatrick 
June 11,2019 
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were not required in the first place. This interpretation is incorrect and unlawful for the reasons 
explained above. Second, staff argued its interpretation is supported because other projects in 
the C-4 zone provided additional off-street parking. This point is irrelevant: parking was not 
required by the ADC for those projects, but there is nothing prohibiting an applicant from 
offering or agreeing to provide additional off-street parking, either. 

B. There is no evidence that the lodging facility will entail a higher demand for 
on-street parking. 

Staff argued that the lodging facility will result in an increase in demand for on-street 
parking because it believes that people who live in downtown apartments are occupied by "single 
persons or couples who do not have cars." There is no evidence in the record supporting this 
assertion, and it directly contradicts the parking demand contemplated in the City's own parking 
code. In fact, in zones where parking is required, the minimum parking for apartments is higher 
than for hotels, motels and other hospitality uses. Under ADC Table 7.100, "multi-family 
dwelling including group housing" requires 1.25 spaces per one-bedroom dwelling unit, while 
both "home stay lodging" and "hotels, motels, and similar uses" require 1 space per guest room. 
As all five units in the property have one bedroom, the parking demand will actually be 20% 
higher if the building remains in multi-family residential use. Staffs assumptions are not 
evidence and even if they were, they are not sufficient to contradict the substantial evidence 
regarding parking contained in the City's own code. 

C. Proposed solution to staff's parking concerns. 

While the Applicant does not agree with staffs assumptions underpinning those 
concerns, he does understand the general need to support parking in the Downtown. Staff has 
implied that the Application must be denied because the Applicant does not control off-street 
parking that could accommodate the proposed use. However, a provision in the City's parking 
code known as the "Developed Sites Exemption" directly addresses such a situation: 

"7.062 SPECIAL EXCEPTIONS TO OFF-STREET VEHICLE PARKING 
REQUIREMENTS. 

A. Developed Sites Exemption. 

Existing buildings which encompass all or a major portion of a lot with little or 
no possibility of providing off-street parking in compliance with City Code may 
apply to the Community Development Director for authority to participate in a 
program whereby, in lieu of providing required off-street parking, annual 
payments would be made to the City for the purpose of supporting mass transit, 
and development of public parking. As an alternative to making annual cash 
payments, the applicant may, with approval of the City Council, provide a public 
service of equal or greater value than the cash payment." 

schwabe_com 
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In simple terms, this provision allows applicants to pay in lieu of providing off-street parking if 
the property they control cannot possibly accommodate such parking. The fee for this is $180.00 
per year. ADC 7.062.3.A. 

Staff believes three additional off-street parking spaces are necessary (in addition to the 
two already onsite). Although the Applicant does not concede that parking can be.required, as 
explained above, the Applicant is willing to voluntarily participate in this program and pay for 
the equivalent of three off-street parking spaces, amounting to $540 per year for as long as the 
property is used for short-term rentals. 

D. The City's forthcoming restrictions and/or ban on short-term rentals is not a 
permissible consideration in this Application. 

Staffs second basis for denial is that the Application is inconsistent with the Planning 
Commission's April 23 vote to ban short-term rentals in multi-family housing. There are two 
significant legal problems with relying on this as a basis for denial. The first is that a ban on 
short-term rentals has not been adopted. 

The second is that, pursuant to the "fixed goal-post rule" of ORS 227 .178(3 ), "approval 
or denial of the application shall be based upon the standards and criteria that were applicable at 
the time the application was first submitted." The importance of the goal-post rule cannot be 
overstated: it allows applicants to rely on the laws in force at the time they apply and is an 
essential component in due process in quasi-judicial land use proceedings. The Application was 
submitted on April 5. The Planning Commission voted to ban short-term rentals on April 23rd. 

There is simply no question that short term rentals are permissible uses in the C-4 zone. 

Staff expressly relied on the proposed ban in the staff report: "the city is considering a 
zoning requirement that would prevent the conversion oflong-term to short-term housing as part 
of its affordable housing strategy." Staff Report at 4. To the extent that staff attempts to 
equivocate around this problem by highlighting the Commission's generalized "concern" about 
short term rentals expressed in prior hearings, such an approach does not solve the legal 
infirmity: there are no such legislative findings in the record of this Application and as the 
Commission well understands, it cannot consider extra-record evidence in deciding the 
Application. See generally, ORS 197.763. 

Finally, staffs use of pending legislation or uncodified policy concerns about affordable 
housing supply does not provide a reason to deny the Application under any of the various 
factors 1 stated in Section 11.030.A.2, which requires that the proposed use is "appropriate at the 

I Note that these factors only "should be considered" and are not criteria in and of themselves. 
Thus, the Applicant was under no specific obligation to demonstrate consistency with them. 
Frankton Neigh. Assoc. v. Hood River County, 25 Or LUBA 386 (1993) (a local code provision 
requiring that "consideration * * * be given to [certain specified] factors" does not establish 
mandatory approval standards for local government decisions, but rather merely lists "factors" 
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proposed location." This is for the simple reason that staffs concerns regarding short-term 
rentals are bound up with the use itself, not whether it is suitable at the proposed location. 
Nowhere in staffs testimony does it find that this short-term rental proposal is not appropriate at 
this location but could be appropriate elsewhere; instead, it focuses on concerns about whether 
short-term rentals should be allowed in the City generally. Indeed, the only locational concern 
that staff raised is parking, which as we explain above, is not a permissible basis for denial. 

E. The City Attorney incorrectly advised that the conditional use criteria 
require a demonstration that the lodging facility will be "beneficial to the 
community." 

After the May 281
h hearing was closed, the City Attorney argued to the Commission that 

in order for it to approve a conditional use, it must find that the proposed use will be beneficial to 
the City. Only then, according to the City Attorney, may the Commission consider conditions 
that would mitigate any adverse effects of the use. This is a plainly incorrect statement of the 
criteria because the criteria do not require such a finding. 

The applicable conditional use criteria are summarized as follows: 

"l. The use is appropriate at the proposed location. 

2. An adequate site layout will be used for transportation activities. 

3. The use will not overburden water and sewer facilities [ ... ] or other utilities. 

4. The topography, soils, and other physical characteristics of the site are 
appropriate for the use." 

ADC 11.030.A. Nowhere in these criteria is the Applicant required to demonstrate that proposed 
development provides a generalized benefit to the City. 

Applying considerations which are embodied neither in the record nor the land use 
regulations applicable to the Application directly violates the legal requirement in ORS 227.173 
that "approval or denial of a discretionary permit application shall be based on standards and 
criteria, which shall be set forth in the development ordinance[ ... ]." The City Attorney's 
testimony is similar to the bases for denial rejected by LUBA in Buel-Mcintire v. City of 
Yachats, 63 Or LUBA 452 (2011). In that case, the City denied a conditional use application for 
a proposal to allow occupation of RVs as permanent housing because of the proposals potential 
"detrimental effects" on the neighborhood and its potential to disrupt the neighborhood's "visual 
character" and "day-to-day activities," as well as its reliance on the purpose statement of the 

which the local government must consider); Thormahlen v. City of Ashland, 20 Or LUBA 218 
(1990) (factors are not themselves approval standards, and no one factor is conclusive). 
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relevant zone. LUBA held that these reasons could not support the City's denial because they 
were not criteria, explaining that while "the City has latitude to identify applicable 'standards 
and criteria,"' "those criteria must already existing the development ordinance [ ... ] and the city 
may not manufacture standards and criteria on an application for permit approval." Id. 456-66. 

To the extent that the City Attorney bases his comments on the purpose statement of the 
conditional use code, which provides in part that "the purpose of the conditional use process is to 
allow, when desirable, uses that[ . . . ] would be beneficial to the City" (ADC 11.010), such 
reliance is misplaced. LUBA has held on a number of occasions that purpose statements cannot 
be applied as decisional criteria. Id. 459; Bridge Street Partners v. City of Lafayette, 56 Or 
LUBA 387, 392 (2008); Renaissance Development v. City of Lake Oswego, 45 Or LUBA 312, 
322-23 (2003). If the City Council wanted a proven community benefit to be a criterion, it could 
have made it so, but it did not. 

III. The Applications is Consistent with the Comprehensive Plan 

A. The Application directly advances the City's Downtown Area Policies. 

Comprehensive Plan provisions applicable to the Application are located in the City's 
Downtown Area Policies in CP 055, which policies are implemented by the C-4 zone. Aside 
from a catch-all policy referencing the Plan's policies on economics, transportation, parks and 
recreation, historic preservation, housing, and shorelands, applicable policies are set forth below, 
followed by the Applicant's response: 

"2. The City supports efforts to improve the parking problem in the Downtown, 
and to provide landscaping and other improvements. However, the C-4 zone will 
continue to not require off-street parking." 

RESPONSE: This policy clearly demonstrates that the City Council considered but ultimately 
rejected the idea of requiring off-street parking in the Downtown. 

"3. Zoning actions must not detract from the vitality of the Downtown as the 
commercial center of the region. Strip commercial development is to be generally 
discouraged." 

RESPONSE: The Application is consistent with this policy because it provides for a hospitality 
use in the City's downtown, which uses support Downtown businesses by providing customers 
willing and prepared to spend money on entertainment. 

"4. The City encourages the reuse of existing buildings prior to the expansion of 
commercial zones." 

RESPONSE: The Application is consistent with this policy because it facilities productive and 
active reuse of an existing building. 
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B. The Application does not violate any housing policies. 

There is no housing policy in Comprehensive Plan which discourages or prohibits the 
conversion of housing in the downtown area to a hospitality use. The only housing policy which 
encourages housing in the Downtown is CP.200.12, which encourages downtown housing for the 
elderly or handicapped persons. There is no basis to conclude that the subject property would be 
viable for the elderly or disabled persons because it is accessed by a staircase and several of its 
units are on a second floor. 

C. The Application advances a number of the City's economic policies. 

On balance, the lodging facility advances several economic policies in the plan by 
providing places for tourists to stay and contribute to the economic vitality of the City, including 
the following: 

"CP 200 

4. Encourage private development such as retail, restaurants, commercial services, 
transient lodging, and make strategic investments in target industries. (Emphasis 
added). 

5. Provide a supportive environment for new business." 

"CP 204 

Goal: Encourage the preservation of Astoria's historic buildings, neighborhoods 
and sites and unique waterfront location in order to attract visitors and new 
industry. 

3. Encourage the growth of tourism as a part of the economy." 

D. Staff is incorrect in its findings that the Application is not consistent with 
certain Plan Policies. 

Staff argues that the Application does not meet certain plan policies, but such conclusions 
are strained at best and disingenuous at worst. 

First, staff is incorrect that the Application is not consistent with CP 015(1 ), which states: 

"It is the primary goal of the Comprehensive Plan to maintain Astoria's existing 
character by encouraging a compact urban form, by strengthening the downtown 
core and waterfront areas, and by protecting the residential and historic character 
of the City's neighborhoods. It is the intent of the Plan to promote Astoria as the 
commercial, industrial, tourist, and cultural center of the area." 

schwa be.com 
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Mr. Sean Fitzpatrick 
June 11, 2019 
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Staff incorrectly argues that allowing the Property to be used for short-term rentals would 
adversely affect local businesses. This is a counterintuitive conclusion based on no evidence: 
indeed, the City's policies seek to encourage lodging uses to increase business in the City, as 
noted above. Moreover, staffs conclusion completely ignores the second sentence of the above 
policy, which explains that the very intent of the Plan is "to promote Astoria as the commercial, 
industrial, tourist, and cultural center of the area." (Emphasis added.) 

Staff also ignores a general policy that is directly furthered by the Application: "5. The 
special qualities that make downtown Astoria a desirable place to visit or work should be 
promoted and protected through the City Plan and land use ordinances." CP 015(5). 

Finally, staff concludes that the "remaining residential units are part of the economic 
fabric of downtown and contribute the diversity of the community." This might be so, but 
hospitality uses have similar positive impacts on downtown businesses, as the City's Plan 
observes directly and indirectly. 

In summary, the Application advances a number of the City's Plan Policies. The 
Application's impacts on the policies cited by staff can certainly be found to be positive, but at 
worst, such impacts are equally supportive of those policies as multi-family housing. 

IV. Response to public testimony. 

Written and oral testimony, including from people living outside of the City, argued that 
the Application will have an adverse impact on affordable housing supply in the City. While we 
respect and appreciate the Public's concern about housing affordability, such comments do not 
relate to the criteria, none of which seek to determine the Application's impact on the City's 
housing supply. Moreover, the existing apartments are not rent-controlled or otherwise required 
to be maintained as affordable housing, and given the renovation necessary to preserve the 
building, it is unlikely that the five units can be rented below-market if the Application is denied. 

Finally, public concerns regarding short-term rentals and parking cannot influence the 
Commission's decision in this case, as explained above. 

V. Conclusion 

At bottom, staff recommends denial due to policy issues that were not reflected in the 
ADC or Comprehensive Plan at the time the Application was submitted. Regardless of the merit 
of those policy issues, the Application is subject only to those regulations in effect when it was 
submitted. Staffs recommendation directly violates that well-known and important fixed-goal 
post rule. As staff has not identified any legally-permissible basis for denial, because the 
Application satisfies the applicable criteria, and because it is consistent with applicable 
provisions of the Comprehensive Plan, the Commission should approve the Application. 

schwa be.com 
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To address concerns regarding parking, the Applicant agrees to the following additional 
condition of approval: "The Applicant shall pay the City $540 annually to offset the 
Lodging facility's demand for three off-street parking spaces, as provided for in ADC 
7.062." 

, 
Garrett H. Stephenson 

GST/jrnhi 

cc: Cc Mr. Matthew Gillis (via email) 
Mr. Michael C. Robinson (via email) 

PDX\I 34608\24 7999\GST\25542 I 66. I 
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CITY OF ASTORIA 
FOUNDED 1811-INCORPORATED1856 

CITY ATTORNEY 

LEGAL MEMORANDUM 

DATE: JUNE 17,2019 
To: ASTORIA PLANNING COMMISSION 

FROM: BLAIR HENNINGSGAARD, CITY ATTORNEY 

SUBJECT: STEWARDSHIP HOMES APPLICATION 

Stewardship Home, LLC's has applied for a conditional use permit in order to convert a 
multi-family residential structure located in the C-4: Central Commercial Zone into an 
Airbnb-type short-term rental facility1. In support of its request, the applicant submitted 
a 10-page legal memorandum in the form of a letter dated June 11, 2019. The 
applicant's letter incorrectly interprets the staff recommendation and is mistaken in 
describing the role of the Planning Commission. I will address these issues in this 
memorandum. 

Staff's Recommendation of Denial 

The applicant's letter states: 

"Staff offers two bases for denial: the lodging facility's lack of off-street 
parking and because the Commission's recent vote to ban short-term 
rentals." 

This misstatement is submitted in support of its argument that "[t]hese reasons for 
denial are not permissible under applicable law ... " 

The recommendation to deny this permit is actually based upon staff's conclusion that 
Stewardship Home, LLC did not meet necessary criteria and that a hotel is not 
appropriate at the proposed location. The staff report states: 

"The request does not meet all applicable review criteria. The lack of 
parking would place pressure on the availability of parking for local 
residents, and others. Although a ban on conversion of residential to 
lodging units has not yet been enacted, the proposed ban underscores 
issues that short term rentals pose to the City. Staff concludes that the 

1 The facility proposed is defined by our code as a "hotel." APC 1.400 
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applicant has failed to demonstrate compliance with Section 11.030(A)(1) 
and that the conversion of this residential use to short term rentals is not 
appropriate at this location." 

APC 2.445. 7 allows Hotels in the C-4 zone if, among other requirements, the applicant 
can demonstrate compliance with the general requirements that appear in APC Article 
11. APC Article 11 includes a requirement that: 

"The use is appropriate at the proposed location. Several factors which 
should be considered in determining whether or not the use is appropriate 
include: accessibility for users (such as customers and employees); 
availability of similar existing uses; availability of other appropriately zoned 
sites; and the desirability of other suitably zoned sites for the use." APC 
11.030 A.1 

Whether a particular use is "appropriate" creates a discretionary and subjective 
standard. The standard is flexible in order to allow consideration of factors other than 
those specifically mentioned and address impacts caused by a particular development. 
APC 11.030 A.1 should be interpreted in line with the City's purpose to only grant 
conditional use permits for uses that are beneficial to the City. APC 11.010. 

The use of the word "should" in APC 11.030.A.1 requires the applicant to address 
issues of accessibility; availability of similar existing uses; availability of other 
appropriately zoned sites; and the desirability of other suitably zoned sites2. As noted 
in Staff's conclusion "the applicant has failed to demonstrate compliance" with these 
concerns. 

Notwithstanding arguments raised by the applicant, staff recommendation of denial is 
based upon the applicant's failure to demonstrate that conversion of a residential use to 
a hotel is appropriate at the proposed location. 

Role of the Planning Commission 

The applicant's letter states: 

"As staff did not identify a legally viable basis for denial, the Commission 
must approve the Application." 

2 APC 1.400 - Definitions. SHOULD: A requirement, unless it can be shown that to comply with the 
requirement would be unreasonable, impractical, or unfeasible. Economic hardship alone shall not be 
justification for noncompliance with the requirement but may be considered in conjunction with other 
reasons for noncompliance. (Added by Ordinance 14-03, 4-21-14) 
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The statement that you "must approve" the application misstates the duties of both staff 
and the Commission. The burden of proof is always on the applicant to establish each 
and every requirement for a conditional use. APC 9.030.C. Approval of this application 
may not be granted unless you find that the applicant has adequately addressed each 
required element. Conversely the conditional use permit must be denied if you find that 
that the application does not comply with any particular requirement. It is not staff's 
obligation to prove or disprove the application. Staff's recommendation is just that, a 
recommendation. 

The Planning Commission's role is set forth in City ordinance. Your are required to 
conduct a public hearing, deliberate and determine whether "the location and 
development plans" comply with: 

1) "the applicable standards referred to in Sections 2.440 through 2.445"; 
2) "additional Development Code provisions"; 
3) "the Comprehensive Plan"; and 
4) "other City laws." APC 2.435. 

Among other requirements, APC 2.445. 7 requires that conditional uses in the C-4 zone 
meet the requirements of APC Article 11. 

APC Article 11 describes twelve requirements for conditional uses in 11 APC 11.020 B. 
and 11.030 A. These requirements include3: 

• The proposal complies with applicable policies in the 
comprehensive plan. APC 11.020 B.2; 

• The use is appropriate at the proposed location. Several factors which 
should be considered in determining whether or not the use is appropriate 
include accessibility for users (such as customers and employees); 
availability of similar existing uses; availability of other appropriately zoned 
sites; and the desirability of other suitably zoned sites for the use. APC 
11.030A.1; and 

• An adequate site layout will be used for transportation activities. 
Consideration should be given to the suitability of*.*.*, parking, *. *. *. 
Suitability, in part, should be determined by the potential impact of these 
facilities on safety, traffic flow and control, and emergency vehicle 
movements. APC 11. 030 A.2 

3 The three requirements mentioned above do not represent the only possible criteria for 
your decision. The Planning Commission may base its decision on any requirements 
for conditional uses described in the C-4 zone. 
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Applicable Comprehensive Plan Policies 

Housing Goals and Policies 

An extremely low vacancy rate is identified as problem in the City's comprehensive 
plan. CP 215. Maintaining the community's existing housing stock is a goal the City 
has adopted to address this problem. CP.218.2. 

Policies designed to meet this goal include: 

Maintain attractive and livable residential neighborhoods, for all types 
of housing. CP 220.1; 

Encourage low and moderate income housing throughout the City, not 
concentrated in one area. CP 220.5. 

Protect neighborhoods from incompatible uses, including large scale 
commercial, industrial, and public uses or activities. CP 220.6. 

Encourage the development of the elderly and handicapped housing 
in the Downtown area, where the terrain is level and services are 
available within walking distance. Encourage renovation of the second 
floors of commercial buildings in the Downtown. CP 220.12. 

Allow for, encourage, and support the development of housing units in 
conjunction with commercial development (e.g. housing located above 
commercial uses) to provide diversity and security in commercial 
areas and a range of housing options. CP 220.20 

Downtown Area Goals and Policies 

Historically, the Central Commercial (C-4) zone in the Astoria's downtown has not 
required off-street parking however CP.050 recognizes a lack of parking as a problem 
facing this area. Policies adopted to the parking problem include: 

CP.055.2. The City supports efforts to improve the parking problem in the 
Downtown, and to provide landscaping and other improvements. However, the C-4 
zone will continue to not require off-street parking . 

CP.055.6. The Central Commercial Zone (C-4) will continue to be the designation for 
Downtown central business district. Uses in this zone will be primarily retail, offices, 
and general services with some residential use. Uses which have a large land 
area/low assessed value ratio will be permitted in other commercial areas rather 
than the Downtown. 
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APC 11.030 A.2: Adequate Site Layout 

As with APC 11.030 A.1., APC 11.030 A.2. provides mandatory approval criteria for 
conditional uses. This ordinance requires a demonstration of an "adequate site layout" 
for transportation activities and requires the Planning Commission to consider whether 
parking is suitable. Whether the site layout is "adequate" and parking is " suitable" are 
subjective standards of approvals. 

The applicant's argument that parking may not be considered by the commission 
conflates issues of whether a lack of parking may be considered with whether additional 
parking may be required. Although our rules and comprehensive plan can be read to 
prohibit parking requirements for a conditional use in the C-4 zone, a decision you need 
no make, APC 11.030 A.2 does require that the adequacy of parking be considered in 
any conditional use application. Whether potential parking problems created by this 
application can be considered by you and whether parking may be required as a 
condition of granting a conditional use are separate issues. 

Nothing in the City's Comprehensive plan or any ordinance proscribes consideration of 
parking problems in the C-4 zone during conditional use review. In fact, APC 11.030 
A.2. specifically requires the Planning Commission to consider issues related to parking 
before granting any conditional use permit. 

Conclusion 

The Planning Commission must determine whether this application complies with all 
applicable standards. If your decision is to approve the application, your findings must 
explain why the application complies with those standards. If your decision is to deny 
the application, your findings must explain which standards the application fails to meet 
and what, if anything, the applicant must do to bring its application into compliance with 
the Astoria Planning Code. 
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STAFF REPORT AND FINDINGS OF FACT 

May 21, 2019 

TO: ASTORIA PLANNING COMMISSION 

FROM: 

SUBJECT: 

MIKE MORGAN, PLANNER 

CONDITIONAL USE REQUEST (CU19-04) BY STEWARDSHIP HOMES LLC TO LOCATE A 5-ROOM 

SHORT TERM LODGING FACILLITY IN AN EXISTING APARTMENT BUILDING AT 541 

COMMERCIAL STREET IN THE C-4 CENTRAL COMMERCIAL ZONE. 

I. SUMMARY 

A. 

B. 

c. 

D. 

E. 

F. 

Applicant: 

Owner: 

Location: 

Zone: 

Lot Size: 

Proposal: 

Stewardship Homes LLC 
11650 SW 57th Ave #210 

Tigard, Or 97223 

Stewardship Homes LLC 
11650 SW 57th Ave #210 

Tigard, Or 97223 

641 Commercial Street; Map T8N R9W Section 8CB, Tax Lot 7300; Lot 2, 29, 

McClures, 

C-4, Central Commercial 

50 'by 100' (5,000 square feet) 

To convert a five unit apartment building into a five unit tourist lodging facility. 

II. BACKGROUND INFORMATION 

A. Site: 

The two-story building is currently occupied 
by four long term tenants. One unit 
appears to be vacant. The 5,000 square 
foot lot contains a small yard in the rear 
adjacent to the Clatsop County Jail, and a 
covered parking area with two off street 

spaces. The building faces the City Park at 
5th and Commercial. 
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B. Neighborhood: 

The building is adjacent to the Clatsop County Jail to the south, the Baptist Church to the east, 

an apartment building to the west and the park/playground across Commercial Street. The 

general area is mixed use with State Court facilities, several County buildings and parking lots, 

single family dwellings and offices. 

Commercial Street is a two-lane, two-way street with parking on both sides, and sidewalks. 

C. Proposal: 

The applicant is proposing to locate an AirBnB style, short term lodging facility with five units. 

It would not have an on-site manager or resident manager; reservations would be taken on 

the web. Cleaning and maintenance would be done on a contract basis. 
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Ill. PUBLIC REVIEW AND COMMENT 

A public notice was mailed to all property owners within 100 feet pursuant to Section 9.020 on May 7, 

2019. A notice of public hearing was published in the Astorian on May 215
\ 2019. Any comments 

received will be made available at the Planning Commission meeting. 

IV. APPLICABLE REVIEW CRITERIA AND FINDINGS OF FACT 

A. Section 2.435(4) concerning Conditional Uses Permitted in the C-4 Zone lists "Motel, hotel, bed 
and breakfast, inn, or other tourist lodging facility and associated uses. 11 

Finding: The applicant intends to locate a tourist lodging facility in the C-4 zone. The use 

proposed use requires review as a conditional use. A conditional use is, by definition, a use 

that is not appropriate without restrictions relating to its relation to the surrounding 

property. Section 11.010. 

B. Section 2;445(6) for the C-4 Zone requires that all uses with access, parking, or loading areas 

will comply with standards in Article 7. 

Section 7 .180 of the Development Code states, "Uses in the C-4 Zone are not required to 
provide off-street parking or loading". 

Section 11.040(A.5), concerning Special Conditions for a Conditional Use, states that "In 
permitting a conditional use or the modification of an existing conditional use not involving a 
housing development (e.g. multi-family development, manufactured dwelling park), the 
Planning Commission may impose, in addition to those standards and requirements expressly 
specified in this Code, other conditions which it considers necessary to protect the best interest 
of the surrounding property or the City as a whole. These conditions are: .. . (5) Increasing the 
required off-street parking spaces . .. 11 

Finding: Off-street parking is not generally available in this neighborhood. Because off-street 

parking is not required for permitted uses in the C-4 Zone the demand for on street parking in 

this neighborhood is at a premium. The demand for off street parking is exacerbated by 

nearby commercial, County, State Court and residential uses. Since this is a conditional use 

permit, the need for off-street parking should be considered_during the conditional use review. 

Therefore parking should be required by the APC if it is deemed to be necessary. 

The C-4 zone is designed to promote pedestrian oriented uses. Section 2.425. It is staff's 

opinion that the parking impact of the lodging facility is higher than multifamily housing, 

particularly lower cost housing close to the downtown, which are generally occupied by single 

persons or couples who do not have cars. Guests from out of town generally drive to Astoria 

and require parking near the facility. The existing facility has two off street parking spaces. It 

is reasonable to assume that five parking spaces would be needed. Commercial Street is 

utilized by employees of Clatsop Couhty as well as residents of the two multifamily buildings 

west of the applicant's property. Conversion of this residential use to short term rental use is 

not appropriate in the C-4 zone without the provision of off street parking. 

C. Section 2.445(8) requires that signs will comply with requirements in Article 8. 
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Finding: No signs are proposed as part of this request. Any future sign installation shall comply 

with the requirements of Article 8, specifically regulations pertaining to the C-4 Zone. 

D. Section 11.020(8){1) requires that the use comply with policies of the Comprehensive Plan. 

1. Section CP .055(4) concerning Downtown Area Policies states that "The City encourages 
the reuse of existing buildings prior to the expansion of commercial zones. JI 

Finding: The applicant is proposing to reuse an existing building. 

2. CP.015(1) concerning General Land and Water Use Goals states that "It is the primary goal of 
the Comprehensive Plan to maintain Astoria's existing character by encouraging a compact 
urban form, by strengthening the downtown core and waterfront areas, and by protecting the 
residential and historic character of the City's neighborhoods. It is the intent of the plan to 
promote Astoria as the commercial, industrial, tourist, and cultural center of the area." 

Finding: The proposed facility would allow for conversion of a residential use to a tourist use. 

Astoria is becoming the cultural center of the region with its numerous historic properties and 

districts, and with the increase of breweries and distilleries, the downtown is becoming a 

destination for tourists. However, there is a severe shortage of affordable housing to support 

the tourism industry and other businesses, and loss offive affordable housing units could have 
an impact on the economy. The City is considering zoning requirements that would prevent 

the conversion of long term to short term housing as part of its affordable housing strategy. 

3. CP.200(6) concerning Economic Development Goals states that "Encourage the preservation of 
Astoria's historic buildings, neighborhoods and sites and unique waterfront location in order to 
attract visitors and new industry. JI 

Finding: The existing building is not designated as historic but was constructed in 1897 and 

has been heavily altered. 

4. CP.205(1) concerning Economic Development Policies states that "The downtown core of 
Astoria, generally extending from Sixth to Sixteenth Streets, and from the waterfront to 
Exchange Street is the retail, service and governmental center of the area. The City, through its 
zoning actions and support of the Astoria Downtown Development Association, will promote 
the Downtown." 

Finding: The remaining residential units are part of the economic fabric of downtown, and 

contribute to the diversity of the community. 

E. Section 11.030(A)(1) requires that "the use is appropriate at the proposed location. Several 
factors which should be considered in determining whether or not the use is appropriate 
include: accessibility for users (such as customers and employees); availability of similar 
existing uses; availability of other appropriately zoned sites; and the desirability of other 
suitably zoned sites for the use." 

Finding: The site is easily accessible to the downtown area and the Columbia River for 

pedestrians and bicyclists. However, the lac~ of parking for three of the proposed units will 
mean guests must compete with local residents, Court employees and patrons and County 
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employees for on street parking, so accessibility will be difficult. The applicant has not 

provided an analysis of other appropriately zoned sites that do not require a conditional use, 

or that do not displace existing residents. 

F. Section 11.030(A)(2) requires that "an adequate site layout will be used for transportation 
activities. Consideration should be given to the suitability of any access points, on-site drives, 
parking, loading and unloading areas, refuse collection and disposal points, sidewalks, bike 

paths, or other transportation facilities. Suitability, in part, should be determined by the 
potential impact of these facilities on safety, traffic flow and control, and emergency vehicle 
movements." 

Finding: The site contains two parking spaces, and proposes to utilize on-street parking for 

three other units._The existing on-street parking spaces are heavily utilized by the historic 

residential buildings on Commercial and 5th Street that do not provide parking. 

Housin2 Units on Commercial & 6th St 

Address I #of Units I Rent I Parkin!! 
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591 Commercial 5 $500-$900 no 

61 7 - 623 Commercial 4 $700.00 no 

641 Commercial 5 unk 2 spaces 

Adjacent Uses 

G. Section 11.030(A)(3) requires that the use will not overburden water and sewer facilities, 

storm drainage, fire and police protection, or other utilities. 

Finding: Public facilities are available to the site. The use will not overburden water, sewer, or 

storm drainage, police and fire protection. The Building Official and Fire Chief has indicated 

that the change of occupancy from residential to commercial could require changes to the 

building for exiting and fire protection. 

H. Section ll.030{A)(4) requires that the topography, soils and other physical characteristics of 

the site are adequate for the use. Where determined by the City Engineer, an engineering or 

geologic study by a qualified individual may be required prior to construction. 
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Finding: No.exterior construction is proposed as part of this request. The site is not within 

100' of a known geologic hazard area. Additional studies are not required. 

I. Section 11.030(A){S) requires that the use contains an appropriate amount of landscaping, 

buffers, setbacks, berms or other separation from adjacent uses._ 

Finding: The building is existing and encompasses the entire parcel. No additional landscaping 

requirements may be imposed as part of this request. 

VI. CONCLUSIONS AND RECOMMENDATIONS 

The request does not meet all applicable review crite ~ia. The lack of parking would place pressure on 

the availability of parking for local residents, and others. Although a ban on conversion of residential to 

lodging units has not yet been enacted, the proposed ban underscores issues that short term rentals 

pose to the City. Staff concludes that the applicant has failed to demonstrate compliance with Section 

11.030(A)(l) and that the conversion of this residential use to short term rentals is not appropriate at 

this location. 

Staff recommends denial of the Conditional Use request CU19-04 based on the findings of fact above. 
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ASTORIA PLANNING COMMISSION MEETING 
Astoria City Hall 
June 25, 2019 

CALL TO ORDER: 

Vice President Moore called the meeting to order at 6:30 pm. 

ROLL CALL: 

Commissioners Present: 

Commissioners Excused: 

Staff Present: 

APPROVAL OF MINUTES: 

Item 3(a): May 7, 2019 

Vice President Daryl Moore, Jennifer Cameron-Lattek, Patrick Corcoran, Cindy 
Price, and Brookley Henri. 

President Sean Fitzpatrick and Chris Womack. 

Contract Planner Robin Scholetzky, Contract Planner Rosemary Johnson, 
Contract Planner Mike Morgan, Planner Nancy Ferber, and City Attorney Blair 
Henningsgaard. Contract Planner Scholetzky attended via telephone for Item 
4(d) beginning at 8:48 pm. The meeting is recorded and will be transcribed by 
ABC Transcription Services, Inc. 

Vice President Moore called for approval of the May 7, 2019 minutes. 

Commissioner Price moved to approve the minutes of May 7, 2019 as presented; seconded by Commissioner 
Cameron-Lattek. Motion passed unanimously. 

Item 3(b): May 28, 2019 

Vice President Moore called for approval of the May 28, 2019 minutes. 

Commissioner Price moved to approve the minutes of May 28, 2019 as presented; seconded by Commissioner 
Cameron-Lattek. Motion passed unanimously. 

PUBLIC HEARINGS: 

Vice President Moore explained the procedures governing the conduct of public hearings to the audience and 
advised that handouts of the substantive review criteria were available from Staff. 

ITEM 4(a): 

CU19-04 APC discussion and deliberation continued from the May 28, 2019 meeting. Conditional 
Use Request (CU19-04) by Stewardship Homes LLC to locate a 5-room, short term lodging 
facility in an existing apartment building at 641 Commercial Street (Map T8N R9W Section 
8CB, Tax Lot 7300, Lot 2, Block 29, McClures) in the C-4 (Central Commercial) zone. 

Vice President Moore asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter 
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of 
interest or ex parte contacts to declare. 

Vice President Moore declared that earlier in the day, he received an email with comments on the conditional 
use. The public hearing had already been closed and no discussion occurred. He did not read the comments 
completely and the comments were not applicable. 

City Attorney Henningsgaard confirmed that Commissioners Price and Cameron-Lattek received the same email 
from Andrea Mazzerella. Commissioner Price stated she read the email. Commissioner Cameron-Lattek said 
she glanced through the email but did not read it. City Attorney Henningsgaard explained that the email created 
two issues in the process. First, it constitutes ex parte contact. Second, in any land use application, the Applicant 
has the right to submit the final argument. The Applicant was allowed two weeks to submit their final argument. 
The email could be construed as a final argument, so it would be appropriate to allow the Applicant to address 
the email. 

Astoria Planning Commission 
Minutes 6-25-2019 
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Matthew Gillis, 11650 SW 67th Ave. #210, Tigard, said the comments in the email were about the Applicant's, 
what they would do with the money, and how that would affect the City. Stewardship does a lot of long-term 
rentals in Astoria and plans to continue. This permit would help them fund other projects flipping vacant houses 
and putting them back on the housing market as rentals. They have already brought eight rentals back on to the 
housing market in Astoria. This property is zoned commercial and is in a walkable area that is zoned for a hotel 
type situation. 

Vice President called for presentation of the Staff report. 

Planner Morgan reviewed the written Staff report and a memorandum containing additional materials for 
consideration. He noted the findings in the original Staff report were for denial of the request. If the Commission 
approves the request, new findings would need to be written. 

Vice President Moore noted the public hearing had already been closed and called for Commission discussion 
and deliberation. 

Commissioner Price stated she continued to agree with Staff that the request does not meet all applicable review 
criteria. 

Commissioner Corcoran said he believed the requested use on this particular property would not be beneficial to 
the city. 

Commissioner Cameron-Lattek agreed with Staff's findings. The request would not comply with the 
Comprehensive Plan's housing goals and policies to maintain existing housing stock in neighborhoods. 

Commissioner Henri stated she was leaning towards denying the application because she did not believe there 
was any benefit to the conditional use. Property use and parking could improve the property, but she could not 
justify that it would benefit the community. 

Vice President Moore said historically this Planning Commission and Council has interpreted the parking 
requirements as an ability to increase parking for any conditional use. However, arguments against that aside, 
the housing element of the Comprehensive Plan CP218.2 clearly states "maintain and rehabilitate the 
community's existing housing stock." Approving this application would reduce existing housing stock. Therefore, 
he was against the request. 

Commissioner Price moved that the Astoria Planning Commission adopt the Findings and Conclusions 
contained in the Staff report and deny Conditional Use CU19-04 by Stewardship Homes LLC; seconded by 
Commissioner Cameron-Lattek. Motion passed unanimously. 

Vice President Moore read the rules of appeal into the record. 

ITEM 4(b): 

CU19-05 Conditional Use Request (CU19-05) by Rob Webb and Mark Otten on behalf of 
PacificCorp to perform in water remediation work (use is considered "active restoration") to 
address contamination present in sediment adjacent to 2nd Street south of the pierhead line 
(Map T8N R9W Section ?DA, Tax Lot 100) in the A-2 Aquatic Two Development) zone. 

Vice President Moore asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter 
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of 
interest or ex parte contacts to declare. There were none. Vice President Moore asked Staff to present the Staff 
report. 

Planner Ferber reviewed the written Staff report via PowerPoint. Only one public comment was received and 
distributed. Staff recommended approval of the request with the conditions listed in the Staff report. 

Commissioner Price asked if the Division of State Lands (DSL) permit was contingent on the conditional use 
permit. Planner Ferber said yes and explained that additional notification had already been sent out. The public 
input period for the DSL permit was still open. 

Commissioner Corcoran asked if non-aqueous phased (NAP) materials was otherwise known as goo. Planner 
Ferber stated she had not heard that. The materials are sediments that dissolve in water but cannot be 
remediated. 
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Vice President Moore opened the public hearing and called for a presentation by the Applicant. 

Rob Webb, 72 Holiday Lane, Leavenworth, WA, said he did not have a presentation but could answer technical 
questions about the engineering. 

Commissioner Cameron-Lattek asked how much of the pilot project was being done now. She also wanted to 
know if this was a smaller disruption in preparation for a bigger disruption later. 

Mr. Webb said this work would provide a final remedy. However, until it is in place, proven, and meets all the 
requirements, the Department of Environmental Quality (DEQ) wanted to call it a pilot project. It is a proven 
technology using a manufactured product of geo-tech stile with an organo-clay imbedded between it that absorbs 
the NAP materials from below. He confirmed that 18 inches would be deep enough. The materials on the lower 
beach area are stable but the steeper bank behind it is erosional. Digging too deep would destabilize the slope. 
Additionally, there is a long term management plan with DEQ in place requiring the site to be inspected after any 
significant storm. 

Commissioner Henri asked if the trench would be an anchor trench. 

Mr. Webb explained the trench was done during the investigation. 

Commissioner Henri asked if the geo-tech stile would be secured with the clay layer. 

Mr. Webb said the geo-composite is a layer of non-biodegradable fabric with an organo-clay material and 
another layer of fabric that is needle punched together like a quilt. Three layers of that will be installed with a 
small excavator by pulling back the upper 18 inches of the existing materials. This material will be put in and then 
the upper 18 inches will be replaced on top. The work will be done on low tide cycles. 

Commissioner Henri asked if this would be a 30-year remedy. 

Mr. Webb stated the lifespan is a couple hundred years, but the lease with DSL is 30 years. 

Commissioner Corcoran asked if excavation activities would be done in the middle of the night? 

Mr. Webb said he did not want work to occur at night. The project has been set up to complete the work during 
the summertime daylight low tides. The best nighttime low tides are in December and January when work is very 
dangerous. Permission has been granted by Fish and Wildlife and other agencies to do the work in the 
summertime. The last low tide window for this year is August 29th through September 2nd. 

Vice President Moore called for any testimony in favor of, impartial to, or opposed to the application. Hearing 
none, he called for closing comments of Staff. There were none. He closed the public hearing and called for 
Commission discussion and deliberation. 

Commissioner Henri said the project looked sound and it was a necessary project. 

Commissioner Price thanked Planners Ferber and Morgan for such a comprehensive packet. She was 
concerned that it had taken seven years to get this far. She agreed with the Staff report. 

Commissioner Cameron-Lattek moved that the Astoria Planning Commission adopt the Findings and 
Conclusions contained in the Staff report and approve Conditional Use CU19-05 by Rob Webb and Mark Otten; 
seconded by Commissioner Price. Motion passed unanimously. 

Vice President Moore read the rules of appeal into the record. 

ITEM 4(c): 

A19-01B Continued from the May 28, 2019 meeting. Amendment Request (A19-01 B) by Community 
Development Director to amend Development Code sections concerning issues relative to 
height and maximum gross square footage in the Bridge Vista Overlay Area (exempted 
sections from A19-01A) as well as continued discussions regarding potential sub-areas 
within the Bridge Vista Overlay Zone. 

Vice President Moore asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter 
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of 
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interest or ex parte contacts to declare. There were none. Vice President Moore asked Staff to present the Staff 
report. 

Planner Johnson reviewed the written Staff report. New code language was written based on feedback provided 
by the Commission at the last meeting. However, since then, Staff found concerns about language regarding 
how the code could be applied. As currently written, the draft amendments might not work or achieve desired 
results. Public feedback indicates the same concerns. She confirmed that Commissioners had copies of all 
correspondence that was received, including a petition to which additional names would be added as part of the 
hearing. She recommended the Commission take more public comment and provide direction on better 
language. 

Vice President Moore opened the public hearing and called any testimony on the application. 

Olene Salivi, 509 Kensington Ave. Astoria, suggested that for everything that gets developed on a particular lot, 
have an equal amount left open. It is overwhelming how many people do not want to see heights and seaside 
type development on the waterfront. If the amendments are approved or the City goes back to 48 feet, then the 
Commission is not listening. 

Phil Grillo, Astoria Warehouse, said he agreed that more work needs to be done. Vice President Moore's idea 
was to have 60 feet of view corridor and up to 90 feet or 60% of the lot. This 60/90 rule is unreasonable for the 
Astoria Warehouse site. According to the geographical information system (GIS) the frontage along Marine Drive 
is about 1,025 linear feet. Taking 60 feet of view corridor plus the 90 feet of maximum of building width, the site 
would only accommodate 6.8 sets of these view corridors and buildings. There would be six or seven view 
corridors in that linear space, which would be difficult to do on the site. He referred to Page 8 of the Staff report, 
which contained an unintentionally misleading drawing of the 60/90 rule. The depth of the building does not go 
back that far because of the railroad tracks and the pedestrian lane. This is a significant deterrent rather than an 
incentive to redevelop because it would be too difficult to redevelop into six or seven sets of small buildings. This 
also creates a significant limitation on parking and interior access. The buildings that go back to the trolley line 
cannot be accessed from the back by vehicles. This means parking would have to be in the view corridor spaces 
and curb cuts would be necessary on Highway 30. He did not believe the City would get too much sympathy with 
Oregon Department of Transportation (ODOT) to create six or seven curb cuts on one lot. This would also 
discourage working waterfront type uses and housing because those uses want to be oriented towards the river, 
not perpendicular to it. He suggested aligning the view corridors with the upland cross streets. Hume and 2nd are 
both improved streets and there is a dedicated right of way for 1st Street. There are view corridors on Bond 
Street that allow views through the Astoria Warehouse site. This is consistent city-wide and is appropriate for 
moving forward. He also suggested making that modification through the planned district for the site to meet the 
demands of redeveloping the site. Otherwise, the Planning Commission will create an incentive to not redevelop 
the site. He would gladly participate in a workshop because he believed that level of discussion would be 
necessary. 

Elizabeth Menetrey, 3849 Grand Ave, Astoria, presented a new petition with 80 more signatures to Planner 
Johnson. The petition says the signers would like heights to stay at 28 feet, with variances for heights up to 35 
feet. Going back up to 45 feet seems iron after what happened with the Fairfield Inn. There's been so much 
comment and concern from the public and City Council. The petition also says no over water development 
beyond bank height. However, if the use was water dependent, she did not have any problem with 45 feet over 
the water. She was concerned about variances for affordable housing. She wanted to know how many units 
would be in a building, what the income levels would be, and why there should be a time limit. The Planning 
Commission needs to be careful to allow for enough affordable housing. And, if the buildings are going to be 45 
feet, the city has to get a good bang for their buck for affordable housing. She was concerned about the Port of 
Astoria's west mooring basin planned district because Hollander Hospitality has leasing on the land and he 
wants 45 feet. She did not believe he wanted to build affordable housing and did not want him to be able to build 
45-foot-high hotels in the planned district. 

Jim Knight, 42041 Eddy Point Lane, Knappa, said he was speaking as a private citizen. He encouraged the 
Planning Commission to recommend the creation of a special district for the central waterfront. This issue is very 
complicated and needs some work and more conversation to understand the needs of the community for this 
area of the Port. The Port is community property. Commissions and Staff come and go, but the community 
remains and elected officials are left to make decisions that reflect the interests of that community. It is difficult to 
discern the will of the people when there are a variety of solutions and interests. This is a rare opportunity to 
work collaboratively on a master plan with the community. The process would be an in-depth planning process 

Astoria Planning Commission 
Minutes 6-25-2019 

Page 4of11 46



with the Port, the Port's tenants, adjoining property owners, and the community at large. The process to create a 
special district provides a much more robust strategy that addresses the relationships of cruise ships, tourism, 
existing businesses, parking needs, and Uniontown. The community can create a beautiful gathering area for 
residents year round, and maintain and augment the views of the river. He recommended the Commission make 
a recommendation to City Council to allow a planning process that includes master planning for the district. 

Mike Sensenbach, 110 Kensington, Astoria, said at dinner that evening, his six-year-old son said, "What is the 
point of living here if you can't see the water?" He believed views of the water was one of the main draws for 
people wanting to come to and live in Astoria. He did not want to see the City overcomplicate the amendments 
because that could provide opportunities for people to point to loopholes or come up with their own 
interpretations of language. He believed this was how the City got stuck in the Fairfield debacle. He wanted the 
height limit to be 28 feet with no exceptions and without leaving anything open to interpretation. Additionally, if 
the original intention was 35 feet, three stories, and 30,000 square feet, the size should be shrunk proportionally 
to 20,000 square feet. He did not want the Commission to consider special plan districts. The BVO was not 
designed to have special districts, they are unnecessary, and it overly complicates the code. He wanted the code 
kept simple and straight forward. The less language in the code the fewer debates on the right interpretation. 

Lorrie Durheim, 398 Atlantic, Astoria, said she agreed with Mr. Sensenbach. People live in Astoria because they 
want to see the water. 

Susan Transue, 91817 Highway 202, Apt. 16, Astoria, Port of Astoria, Director of Operations, said she had been 
in the community for almost three years and she loved the views. However, she also worked for the Port so she 
saw things in a different light than most people in the community. More discussion is needed before a decision is 
made. The Port should be considered a separate district because it is a County-owned business and this 
Commission is making a decision for the City. Also, more community members should be able to speak about 
what they feel is needed. The Port needs the special district so it can develop businesses and bring tourism. 

Chris Farrar, 3023 Harrison Ave, Astoria, said he agreed the code language should be kept simple. He was 
concerned that the process was taking so long. The longer it takes, the more chance there is for someone to 
submit an application for a project under the current codes. The codes need to be tightened in a hurry by making 
the height limit 28 feet across the board and keeping the mass small. He would not allow for structures above 
that to be excluded in the height, so air conditioning units and other equipment should be considered part of the 
height. He agreed that marine oriented activities that can show they require a much taller height should have a 
lot more flexibility. He was not in favor of the special districts, but the Port is a County property. County residents 
have a right to have input and probably are not represented at City meetings. The height and mass limitations 
should apply to the entire blue area on the map, even if there were special districts. He did not believe housing 
should be located right along the water in a tsunami zone. Additionally, the allowable uses should not include 
hotels at all in the blue area. Allow existing hotels to stay, but Astoria does need more hotels because they draw 
great crowds of traffic and there is already too much traffic. Other businesses operating in the area would not be 
operating in the dark of night. Residents and hotel guests would be asleep and if a tsunami hit a lot of people 
would die. This community would be irresponsible to allow that. 

Ted Thomas, 398 Atlantic, Astoria, said a special district was referred to as a business. A special district is not a 
business, it is a government. Governments are exempt from anti-trust laws. The opportunity for real estate 
development and collusion is enormous when there is a special district. 

Dorothy Olson, 127 Washington Street, Astoria, said she agreed that the code should be kept simple. She also 
wanted the height limit to be 28 feet because she lived in the area and wanted to see over the buildings that are 
there already. Astoria definitely needs more affordable housing. In a tsunami, housing would go right into the 
water pretty quick, but Astoria needs affordable housing. Keeping restaurants and businesses along the water 
would probably be a better idea unless it was low income subsidized Section 8 housing. 

Vice President Moore closed the public testimony portion of the hearing and called for a recess at 7:38 pm. The 
meeting reconvened at 7:43 pm. 

Vice President Moore called for comments of Staff. 

Planner Johnson said even a reduced height may still block views. She clarified that plan districts and special 
districts were not the same. A plan district is a land use tool for development. A special district impacts taxing 
and legislation. These amendments are only about land use issues, so only plan districts are being considered. 

Vice President Moore called for Commission discussion and deliberation. 
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Commissioner Henri said she believed, based on community input, that the height limit should be 28 feet in the 
BVO with exceptions for water dependent uses only and for affordable housing. Anything over 28 feet would be 
100 percent affordable housing. There should be no time limit on that. She agreed that housing was not safe in a 
tsunami inundation zone. She believed much of the public is not educated on tsunami danger, evacuation 
protocols and emergency preparedness. It is not in the best interest of the public's health, safety, and welfare to 
have housing in a tsunami inundation zone. She understood that special districts were required to follow all basic 
zoning codes unless they obtain a master plan approved by the Community Development Department, Planning 
Commission, and City Council. Therefore, special districts are safe. She believed special districts were 
necessary for the Port and the Astoria Warehouse site. The Astoria Warehouse site presents a lot of challenges 
with building massing, so other creative solutions should be considered. A master plan would be required to work 
through the detailed problem solving. The Port is a unique site as well and worthy of a special district because it 
is such a large site. The entire property is water related and the master plan process allows enough public input 
and careful consideration of every component. She was unsure how to provide view corridors with the lots that 
were long and oriented east/west. Any exceptions could be requested through a conditional use or a variance. 

Planner Johnson clarified that exceptions were variances, but in some sections the code states variances are 
not allowed. The Commission needs to determine whether variances will be allowed and if variances will be 
limited. 

Commissioner Henri added that she did not want to overcomplicate things, but it is important to be specific. This 
process needs to move forward, but the City might regret it later if the process is rushed. 

Commissioner Corcoran understood that two of the three areas in the zone were large enough to warrant some 
special planning. Therefore, it would be proper to clarify what needs to be clarified without any undue delay. The 
Port is a publicly owned parcel and he expected that to continue. The Astoria Warehouse site is a large parcel 
that could accommodate large buildings, but it could be split into smaller lots that are then sold. With regard to 
low income housing in tsunami inundation zones, research shows that low income people are the least prepared 
for hazards. Since this zone has not been adopted as a hazard zone by the Planning Commission or the City 
Council, the hazards cannot be used as considerations in these development decisions. He wanted to reconsider 
incentivizing low income housing in this zone. He asked if it was standard procedure to require 25 percent of the 
housing to be low income with a 25-year time limit. 

Planner Johnson explained that Staff had seen other cities require 25 percent and 25 years is typical when 
restrictions are put on a property use. 

Commissioner Corcoran stated the essential issues for him were views and relationship to the river. The public 
wants 28 feet but depending on the parcel size that might not get what people want. So, the City needs to think 
more creatively about how to make it work. 

Commissioner Price confirmed with Staff that they did not have any recommendations about how to achieve the 
desired results of these code amendments. Planner Johnson explained that Staff was stumped about how to 
satisfy both the development goal and citizens' requests. 

Commissioner Price said the Commission had two charges from the Council after the Fairfield debacle. One was 
to clean up the language in the BVO and other parts of the Code, which has been done well. The second one 
was to lower the height to 28 feet. Vice President Moore's 60/90 policy made sense but was complicated. She 
wanted to know if the Commission could do what the Council has asked by agreeing to the 28-foot height limit 
with variances to 35 feet for electrical equipment, elevator shafts, and water dependent uses; then, if the Council 
wants the Commission to go forward, allow them to say so. If Council directs the Commission to move forward, 
she believed a work session should be scheduled with the Council, Planning Commission, and Staff to discuss 
the issues. The City knows what Astorians want after hearing it for 1 O years, limited development along the 
Riverwalk. However, the City does not know how to do this. Unless it creates other complexities, she 
recommended that the Commission agree on 28 feet. She believed the Commission needed to have a 
discussion with Council, Staff, and consultants because these amendments should be considered within the 
context of what is going on in Uniontown Reborn and ODOT changes to West Marine Drive. A lot of money, 
time, and resources are going into changing this area for decades. Doing this piecemeal will result in an okay 
project but the City can do better. This is an opportunity to recreate the west end of Astoria. 

Commissioner Cameron-Lattek asked for Planner Johnson's opinion on 28 feet and 20,000 square feet. She 
wanted to know if that would get the City close to what it wants. 
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Planner Johnson explained that would be quite limiting and would not achieve the desired results. The full length 
of a 28-foot-tall building would block views. Also, a 28-foot-tall building no larger than 20,000 square feet would 
probably not be financially feasible. It is possible that the concept of north/south oriented buildings on the Astoria 
Warehouse site could work, but not on the Port site. 

Commissioner Cameron-Lattek asked if 60 percent lot coverage would be any better. Planner Johnson said 60 
percent lot coverage would result in buildings that were not lined up because of the way the lots are situated. 
There would be no view from West Marine Drive in the area between the Megler Bridge to the Port. Therefore, 
maybe the Commission should focus on views from the Rivertrail north and from the bridge east where lots go 
out to the river. At a work session, the Commission could play with concepts and ideas that right now will work in 
one area and not in another. She confirmed she had been comparing this with Uniontown Reborn to make sure 
things are cohesive and consistent. 

Commissioner Cameron-Lattek appreciated Commissioner Price's suggestion for an immediate solution that 
allows the Commission to get direction from City Council on some of the issues. She was fine with 28 feet on 
land and over water, and variances to 35 feet for water dependent uses. She agreed the Commission should not 
incentivize affordable housing in this area but should look for other ways to support the housing goal. She 
supported a plan district for Astoria Warehousing, but not the Port. The Port should stay part of the BVO 
because it is such a large area. The only thing small business owners hear from the Port is to support tourism. 
As a downtown business owner, she did not believe the economic benefit of cruise ships offset the 
environmental disaster that cruise ships are. 

Vice President Moore stated he support plan districts for Astoria Warehouse and the Port. The large parcels 
could pose a great opportunity for a development that is approved by the community. A plan district would need 
to be approved through multiple public hearings with the Planning Commission and City Council. Therefore, a 
plan district would not be a blank check for the Port or Astoria Warehouse to do whatever they wanted. He did 
not understand how the heights were a problem because when he drives by the 28-foot tall warehousing 
buildings he cannot see the river. Therefore, the heights have never been a concern because buildings block 
views of the river no matter how tall they are. The problem is long buildings that block the river. He respected 
that the Commission was interested in implementing a 28-foot height limit. The Commission has the option to 
limit uses and could recommend to Council that hotels and motels not be an allowed use in the BVO. The public 
seems to have been triggered by one hotel development and is focused on height because that is something 
material, but the real issue is being able to see the river. Long buildings block the river. The original goal for the 
90/60 plan was to create corridors to see the river. The plan appears to work better in the large parcels on the 
east end of the BVO but falls apart in the smaller parcels. The large parcels could also be adjusted into smaller 
parcels at any time. The goal was to disincentivize buildings running parallel to the river, which is common for 
hotels. He asked if the Commission was willing to consider his ideas. 

Commissioner Corcoran said he would consider a work session on use limitation. He also wanted an immediate 
moratorium or something to prevent the hotel going in while the Commission discusses other ways to address 
the issue. He did not want to approve 28 feet at this time. He believed use prohibitions would address the 
public's concerns while the Commissions decides on what to do. Rather than approving 28 feet, he wanted to 
prohibit uses. 

Planner Johnson explained that the Commission it would not be legal to implement a moratorium as part of 
these code amendments. However, the Commission could change the code because the proposed amendments 
are still open to the public for discussion. 

Commissioner Corcoran believed it seemed significant to discuss use prohibitions in the context of height and 
mass. 

Commissioner Henri asked if hotels could be allowed as a conditional use. Planner Johnson said yes and 
reminded that as long as conditional use criteria are met, the permit must be approved. View corridors would not 
be a criterion. 

Commissioner Price wanted the Commission to either prohibit hotels or approve a 28-foot height limit tonight. 
She saw on Facebook that the City Council would discuss the Commission's decision on this at their August 
meeting. She also wanted the Commission to have a work session with Council between now and the August 
City Council meeting. 
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Commissioner Cameron-Lattek said she would be happy to discuss uses, but at a later work session. She also 
wanted to do more research on a city that does not allow any chain company with more than eight locations 
could not have a location in their town. Something similar might address the concerns that Astoria has. She 
believed there was consensus among Commissioners about approving 28 feet and two plan districts. She asked 
if the 28-foot limit was in conjunction with a 90-foot wide building orientation. Planner Johnson stated she could 
look at drafting that as long as the Commission understood that the width would not do any good along the west 
side of the Megler Bridge. 

Commissioner Price said she did not believe master plans were necessary for the Port and Astoria Warehouse 
sites. The City would end up with three overlays in some places and she believed the Commission was making 
assumptions. The Commission wants to create a vision for the west side of Astoria. If the Port wants a master 
plan based on the criteria they can do so. There are all kinds of stories about what Astoria Warehouse is or is 
not going to do. Creating plan districts eliminates 80 percent of the area. She believed it would be better for the 
Commission to settle on a vision for the area and leave it at that. 

Vice President Moore reminded that special plan districts would not be excluded from the rest of the zoning 
requirements. Anything that the City implements would apply unless a special plan district was approved with 
differences. 

Commissioner Henri added that the plan districts would not be able to vary from the code unless they get an 
approved master plan. The Astoria Warehouse site is just a wall between Marine Drive and the river, so 
redeveloping the property could be a big opportunity. However, it is not likely that developers would do anything 
on the property if redevelopment was constrained by the code. It would not be financially viable to redevelop 
such a large lot with small buildings. 

Commissioner Price said the lot could be divided into smaller lots. Architects can do all kinds of good things 
within the bounds of all types of restrictions. The Commission should consider what other small water related 
cities around the country have done to keep development at a minimum while creating robust and beautiful 
towns. 

Vice President Moore understood that the majority of the Commission would be interested in pursuing a 28-foot 
height limit. He confirmed that the entire Commission was a majority of the Commissioners present were in 
favor of a 28-foot base height in the BVO with variances for water dependent uses up to 35 feet on land and over 
water. He asked Staff for direction on how to make such a motion that would also allow the Commission to 
discuss the remainder of the application in a work session. Planner Johnson recommended adding Amendment 
Request A 19-01 C to discuss the plan districts and use restrictions in a work session. She asked if the 
Commission wanted to move forward with the recommended code amendments for building size. 

Vice President Moore stated he was no longer interested in pursuing the 90/60 policy because it would be 
impractical. 

Commissioner Price preferred to discuss plan districts in a work session, but wanted to move forward with the 
90/60 plan for building massing. 

Commissioner Corcoran said he wanted to discuss plan districts and massing in a work session. 

Commissioner Cameron-Lattek said she preferred to make a decision on plan districts now, noting that she was 
in favor of plan districts. 

Commissioner Henri stated she wanted to allow 28 feet on land but limit over water development to bank height. 
She suggested the Commission discuss over water development and the non-limitation areas. Special districts 
should be decided on now. She serves on the technical advisory board of the Uniontown Reborn master plan 
project. The planning process is lengthy and involved with a lot of public meetings. With consultants, the public, 
and staff weighing in, it is difficult to get an approved master plan. She felt it was very safe to put the Port and 
Astoria Warehouse properties in special districts because doing so will help the Commission make decisions 
now without having to solve weird massing and use problems now. The special districts help to simplify the code, 
so she was in favor of them. She believed it would be best to discuss massing and uses at a work session. 

Vice President Moore said he was in favor of the plan districts as well. 

Astoria Planning Commission 
Minutes 6-25-2019 

Page 8of11 50



Planner Johnson understood that the majority of the Commission had directed Staff to prepare a basic code 
amendment that limits height to 28 feet with variances to 35 feet for water dependent uses. She reminded that 
variances must meet certain criteria, including proof of a hardship which is difficult to prove. 

All of the Commissioners confirmed that the code should allow exceptions, not variances, up to 35 feet for water 
dependent uses. 

Planner Johnson stated she would also proceed with a basic plan district process for the Commission to review 
and schedule a work session to discuss massing and use limitations. She recommended the Commission make 
a decision on this amendment request with massing and use limitations excluded to be considered as part of 
Amendment Request A 19-01 C. She advised the Commission to leave the public hearing open, allow her to 
amend the draft of code amendments for review at the next Planning Commission meeting, and schedule a work 
session to discuss mass and use. 

Commissioner Price stated the differentiation between on land and over water development was important. 

Commissioner Henri wanted the Commission to discuss building heights for on land versus over water 
development. The parcels over water are large in the area and the percentage of non-limitation areas is small. 
Filling the parcels with two-story buildings would block views. 

Planner Johnson reminded that currently, over water development is limited to a maximum of 150 feet if the 
development is 300 feet from the shore and a 40-foot view corridor. 

Commissioner Price said in the very first Riverfront Vision Plan meeting, people indicated they loved the Cannery 
Pier Hotel. So, the idea was to get more development like the hotel. 

Planner Johnson noted that the Cannery Pier Hotel was 400 feet from the shore. She suggested that the 
proposed height limits also apply to the non-limitation areas over water. 

Commissioner Price wanted to limit over water development to bank height unless the use is water dependent. 
And water dependent uses over water could be up to 35 feet. 

Commissioner Corcoran said the Cannery Pier Hotel would not be considered a water dependent use if it were 
proposed today. He agreed with Commissioner Price on the restrictions for non-limitation areas. 

Commissioner Henri stated she agreed as well with the understanding that it would apply to new development. If 
the Cannery Pier burned down, it could be rebuilt. 

Commissioner Cameron-Lattek believed the BVO was a special district because of the view out to sea. Buildings 
set farther out from the bank tend to block the view even more. She believed water dependent uses should be 
limited to 35 feet without exceptions and all other over water development should be limited to bank height. 

Vice President Moore said he was not in favor. The limitation areas were part of the Bridge Vista plan, so he 
wanted to stick with the original Bridge Vista plan. 

Planner Johnson believed she had enough direction from the Commission to move forward. 

Commissioner Corcoran moved that the Astoria Planning Commission continue the hearing on Amendment 
Request A 19-01 B by Community Development Director to July 23, 2019 at 6:30 pm; seconded by Commissioner 
Cameron-Lattek. Motion passed unanimously. 

Vice President Moore called for a recess at 8:42 pm. The meeting reconvened at 8:48 pm. 

Planner Scholetzky was contacted via telephone at 8:48 pm and put on speaker phone for participation in the 
meeting. 

ITEM 4(d): 

CU17-06 Permit Extension Request for Conditional Use (CU17-06) by Astoria Warming Center to 
extend the permit to September 6, 2020 to operate the Astoria Warming Center at 1 076 
Franklin Avenue (Map T8N R9W Section 8CC, Tax Lot 2300, Lots 5 and 6, Block 45, 
McClures) in the R-3 (High Density Residential Development Zone. 

Vice President Moore asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter 
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of 
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interest or ex parte contacts to declare. There were none. Vice President Moore asked Staff to present the Staff 
report. 

Planner Scholetzky reviewed the written Staff report via PowerPoint. The City received five letters in support of 
this request, which were included in the agenda packet. Staff recommended approval of the request with the 
conditions listed in the Staff report. 

Commissioner Price asked if there was any mechanism for extending the 120-day season and the 90-day limit 
on operating the warming center. She also wanted to know if the limit was state law, city code, Development 
Code, or fire marshal. Last year, it was very cold in March when the warming center had to close. Planner 
Scholetzky explained that the conditions of approval in the original conditional use permit approved in 2017 did 
not include the 90-day limit. She would need to do more research to find out where that came from. If the original 
conditions are changed substantially a new review would be necessary. 

Vice President Moore believed the 90-day limit was required by the State Fire Marshal. 

Vice President Moore opened the public hearing and called for a presentation by the Applicant. 

Annie Martin, 1024 Grand Avenue, Astoria, President of the Astoria Warming Center Board, said during their last 
season, the warming center provided vital services with minimal impact on the surrounding neighborhood. No 
changes were being proposed and the agenda packets included an alternative site analysis, which shows there 
are still no other affordable or feasible properties available at this time. The center continues to meet its 
neighborhood commitment, holding three meetings each season. The first and second meetings of the last 
season had less than a handful of attendees and no one attended the third meeting. Only one complaint was 
logged and it was addressed immediately. Last season, the warming center was open for 80 day and this 
season, they were open for 90 days. On 26 nights during this season the wind chill was less than 30 degrees. 
They served 185 unique individuals during the season, which was more than last year. The biggest increase was 
in the over 55 age group. Fourty-six percent of the nights they were open they had more than 25 guests. For 31 
nights, the center was at capacity. A total of 2,272 overnight stays and over 5,000 meals were provided. 
Community support has increased this season with a number of downtown businesses providing meals and 
donations of supplies and cash. 

Vice President Moore called for any testimony in favor of the application. 

Rick Bowers, 357 Commercial, Astoria, presented Staff with a copy of the Oregon Fire Marshal regulations. He 
said he hoped the Commission received a copy of the declaration of support with 210 signatures, which was 
delivered to Staff at 4:30 pm that day. About 60 of the names are people who use the warming center or are 
unsheltered. 

Vice President Moore called for any testimony impartial or opposed to the application. Hearing none, he called 
for closing comments of Staff. 

Planner Scholetzky stated the Oregon Fire Code limits the warming center's operation to 90 days. 

Vice President Moore closed the public hearing and called for Commission discussion and deliberation. 

Commissioner Cameron-Lattek said she was happy to see the concerns were down and were being addressed 
quickly. 

Commissioner Price stated she appreciated that the organization continues to professionalize. 

Commissioner Cameron-Lattek moved that the Astoria Planning Commission adopt the Findings and 
Conclusions contained in the Staff report and approve Permit Extension for Conditional Use CU17-06 by Astoria 
Warming Center; seconded by Commissioner Price. Motion passed unanimously. 

Vice President Moore read the rules of appeal into the record. 

REPORTS OF OFFICERS/COMMISSIONERS: 

There were none. 
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STAFF UPDATES/STATUS REPORTS: 
Meeting Schedule 
• July 2, 2019 at 6:30 pm -APC Meeting (as needed) 
• July 23, 2019 at 6:30 pm - APC and TSAC meeting 

Vice President Moore noted that on Tuesday, August 6, 2019, the Planning Commission meeting will address 
some of the Uniontown Reborn issues that are time sensitive. He would not be able to attend that meeting. 

PUBLIC COMMENTS: 

There were none. 

ADJOURNMENT: 

There being no further business, the meeting was adjourned at 9:08 pm. 

APPROVED: 
[at the 712312019 APC meeting I with changes] 
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ASTORIA PLANNING COMMISSION MEETING 
Astoria City Hall 
May 28, 2019 

CALL TO ORDER: 
President Fitzpatrick called the meeting to order at 6:37 pm. 

ROLL CALL: 

Commissioners Present: President Sean Fitzpatrick, Vice President Daryl Moore, Patrick Corcoran, Cindy 
Price, Chris Womack, and Brookley Henri. 

Commissioners Excused: Commissioner Jennifer Cameron-Lattek 

Staff Present: City Manager Brett Estes, Contract Planner Mike Morgan, Contract Planner 
Rosemary Johnson, and City Attorney Blair Henningsgaard. The meeting is 
recorded and will be transcribed by ABC Transcription Services, Inc. 

APPROVAL OF MINUTES: 

President Fitzpatrick called for approval of the April 23, 2019 minutes. 

Vice President Moore stated he did not recall making the comments attributed to him in the fourth paragraph of 
Page 13. However, he accepted the minutes as correct since no one else claimed to make those statements. 

Commissioner Womack moved that the Astoria Planning Commission approve the minutes of April 23, 2019 as 
presented; seconded by Commissioner Henri. Motion passed unanimously. 

PUBLIC HEARINGS: 

President Fitzpatrick explained the procedures governing the conduct of public hearings to the audience and 
advised that handouts of the substantive review criteria were available from Staff. 

ITEM 4(a): 

CU19-04 Conditional Use Request (CU19-04) by Stewardship Homes LLC to locate a 5-room short 
term lodging facility in an existing apartment building at 641 Commercial Street (Map T8N 
R9W Section 8CB, Tax Lot 7300, Lot 3, Block 29, McClures) in the C-4 (Central 
Commercial) Zone. 

President Fitzpatrick asked if anyone objected to the jurisdiction of the Planning Commission to hear this matter 
at this time. There were no objections. He asked if any member of the Planning Commission had any conflicts of 
interest or ex parte contacts to declare. 

President Fitzpatrick declared that he owned rentals in Astoria, but he did not believe this was a conflict. He 
believed he could be impartial. 

President Fitzpatrick asked Staff to present the Staff report. 

Planner Morgan reviewed the written Staff report via PowerPoint. He confirmed the correct address of the 
property was 641 Commercial, which was stated incorrectly in the Staff report. Staff recommended denial. 

Commissioner Price stated the photograph of 641 Commercial actually showed the church next to 641 
Commercial. She also said the building had five units, not five rooms. 

President Fitzpatrick opened the public hearing and called for a presentation by the Applicant. 

Garrett Stephenson, Attorney, representing Stewardship Homes, said he was not aware Staff would be 
recommending denial until yesterday. If anyone planned to testify against the project, he would like time for 
rebuttal. He also wanted the opportunity to submit a final written argument. Staff highlighted two reasons for 
denial, parking and an upcoming ban on short-term rentals. Section 7.180 of Astoria's Code on the C-4 Zone 
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states that no parking is required for any use in the C-4 Zone. CP-055(2) states that the City supports efforts to 
improve the parking problem in downtown and to provide landscaping and other requirements; however, the C-4 
Zone will continue to not require off-street parking. Staff's position is that there is an allowance for the City to 
increase the number of required off-street parking spaces through a conditional use. The problem with that, 
which is detailed in his letter dated May 10, 2019, is that there are no required parking spaces to increase. He 
did not agree with Staff's assumption on how much parking is generated by the two different uses, multifamily 
uses and short-term rental uses. Just because apartment buildings do not have dedicated off-street parking 
does not mean the people living there do not have cars. Here on the coast, people are more dependent on cars 
than those is areas with public transportation systems. If there were minimum parking requirements here, a 
multifamily unit would require 1.25 spaces and a short-term rental would require 1 space. The City's parking 
regulations typically require more parking for multifamily than for short-term rentals. He believed the use would 
result in substantially less parking than it would otherwise. This Commission is considering a ban on short-term 
rentals. The application was submitted on April 5, 2019, but the Commission considered the ban on April 23, 
2019. The ban is not relevant to what the Applicants are trying to do because it did not exist at the time the 
application was submitted, and still does not exist. According to ORS 227.178(3)(a), known as the Fixed Goal 
Post Rule, the Applicant is entitled to proceed under the standards and regulations that are in place at the time 
the application is filed. The Applicants are not subject to the merits of banning short-term rentals in the future 
because they applied before the ban was ever considered. He looked at the Comprehensive Plan policies 
applicable to the central commercial area and he believed the application was consistent with those policies. CP-
055 says the City encourages the reuse of existing buildings prior to the expansion of commercial uses. This is 
clearly what the Applicants are trying to do. The policy also states the Central Commercial zone, C-4, will 
continue to be the designation for downtown central business districts and uses in this zone will primarily be 
retail, offices, general services, and some residential uses. He asked that the Commission consider the 
consistency of the project with the directly applicable Comprehensive Plan policies. It is clear in the C-4 Zone, 
the parking code, and the Comprehensive Plan that there are no parking requirements. He asked for two weeks 
to prepare a final written argument because he was not aware that Staff would recommend denial. 

City Manager Estes stated that under State law, the Commission needed to grant the request for a continuance. 

Mr. Stephenson clarified that he had not requested a continuance, but an allowance for final written argument as 
allowed by State statutes. 

City Manager Estes explained that the City of Astoria would consider that a request for a continuance. 

City Attorney Henningsgaard added that State law provides that the Applicant is entitled to a final rebuttal. The 
request is appropriate and should be granted. 

Commissioner Price asked if the request to allow a written rebuttal was being equated with a request for a 
continuance. 

City Attorney Henningsgaard said yes, after the close of the evidence, the Applicant is entitled to a final written 
rebuttal. The rebuttal cannot include new evidence. 

President Fitzpatrick called for any testimony in favor of the application. 

Matt Gillis, 11650 SW 671h Ave. #210, Tigard, said he would spend a lot of money upgrading the fac;:ade. When 
he purchased the property, he was shocked when he saw Staff's recommendation for denial based on the Code, 
which says no parking required. He purchased the building because it allowed for hotel usage. There are no 
known properties similar to this one available in the C-4 Zone on the multiple listing service (MLS), so there are 
no other alternatives for sale. The parking code for this property as a multifamily would require 6.5 spaces, but 
as a hotel use only 5 spaces would be required. Data shows that average occupancy rates would be 56 percent, 
so parking demand would be reduced by 44 percent by switching the use. The property already has two parking 
spaces on site. His goal was to clean up the property and make it nice. The only residential neighbor is a 
multifamily building across the street. All the other buildings on the block are commercial or other uses, including 
a park, a church, and a parking lot. There is no required parking in the C-4 Zone, but per the Code, he would be 
reducing the parking space demand. He had also redeveloped and brought eight vacant properties in Astoria 
back from vacancy or foreclosure into the housing stock. He had also brought seven other units that were about 
to be condemned back into the housing stock as well. 
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President Fitzpatrick called for any testimony impartial to the application. Hearing none, he called for any 
testimony opposed to the application. 

Don Roessler, 612 Franklin, Astoria, said he was the moderator of the First Baptist Church. Apparently, there are 
no laws about who can park in the area, which is packed all the time. The church supports 14 recovery groups, a 
Girl Scout group, and the Hispanic Dance Council, which meet at the church. All of the parking spots are taken 
by 8:00 am. The church has a lot of elderly people who attend church services on Sundays, and they need to 
park as close to the building as they can. Parking is the biggest of the issues. He felt sorry for the people who 
had to leave. Only one person used a car. Most of the people lived in that area because they could walk to 
downtown. So, he had a hard time understanding that the proposed use would reduce parking. He did not know 
what would happen when the jail moved; it would free up a little bit of parking, but mostly two blocks away. He 
was concerned about the parking and about the people who do not have any place to live that used to live in 
downtown. 

Brad White, 2011 Irving Avenue, Astoria, said converting a building from housing to an Airbnb was converting it 
to a commercial use and is discouraged. Astoria has some of the oldest housing in the state. He agreed with 
Staff that the request should be denied. If the only way the city can rehabilitate and keep housing stock from 
falling apart is by converting them to short term rental, then the city is in big trouble. 

Pamela Matson MacDonald, 22 Nimitz, Astoria, said she knew people who were looking for apartments and 
could not find one in Astoria they can afford. They are living on the street now and this project will put five more 
people on the street. She was evicted from her apartment because her landlords upgraded her apartment and 
raised the rent so high she could not afford to live there. She was against the request and supported Staff. 

Cherice Clark, 124 Lake Street, Ilwaco, WA, said she wanted to move to Astoria, but could not find housing. She 
did not see how most property owners would not get lured when the difference in income is so vast between 
short- and long-term renting. The effect on a community can be devastating if the only housing is residential and 
low income. It seemed as if this property was low income, which is really valuable. She asked the Commission to 
consider the long term effects of opening this door. 

Michael Mathis, 109 North Street, Ilwaco, WA, said he recently moved from Portland and saw what was 
happening in Portland to the low income housing, which is disappearing. His daughter and her fiance are each 
working two jobs to try to afford a place to live. He did not want to see Astoria become Portland. Where will these 
five people go? The five people are probably supporting the restaurant supply. The people who stay in Airbnbs 
go to restaurants, but where do the workers go? He did not know why others were dwelling on the parking, but 
the five families would be out of their homes. 

President Fitzpatrick called for a rebuttal from the Applicant. 

Mr. Stephenson stated he did not believe any of the testimony given had changed what the Code does and does 
not require. He was sympathetic to the need to encourage the preservation of affordable housing. However, that 
should not be put on the back of a single property owner, especially considering that the City might ban short 
term rentals in the future. This application will not break the camel's back. It is fundamentally unfair to an 
Applicant who looks at what is required by the Code. The issues brought up regarding the conditional use have 
been specifically addressed or were completely absent from the Code. Parking is addressed very directly in a 
number of places in the Code, and nothing in the Code prohibits short-term rentals. The reason codes and 
regulations are in writing is so that people who invest in property and try to make improvements can have a 
rudimentary understanding of the regulations that apply to their property. He was concerned that the goal post 
was being moved for this application, which is illegal. It is fortunate that State law allows the Applicants to defend 
on the regulations that are written on the day the application is submitted. 

Mr. Gillis stated when the building was fully occupied, there were seven vehicles. He understood housing was a 
big issue. If he were given a parking variance, he would add five new units in one of his other buildings where he 
has some unfinished space. 
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Commissioner Henri asked if the Commission had legal jurisdiction to increase the required parking spaces. City 
Attorney Henningsgaard said Section 11.040(5) specifically allowed the Planning Commission to increase the 
number of required parking spaces for conditional uses. 

Commissioner Corcoran asked how the use of the word "required" should be interpreted. Should the 
Commission consider parking as required for the project to make sense or required as stated in the Code? City 
Attorney Henningsgaard said the Commission could find it necessary to interpret the Code in a particular way. In 
this case, there are no required parking spaces, and the Code allows the Commission to increase that number 
from zero. 

Commissioner Corcoran referred to a previously approved conditional use permit for a lodging with a similar 
need for parking. He asked if that decision set a precedent. City Manager Estes confirmed that in that case, no 
parking was required by the Code. However, as part of the conditional use application, the Applicant stated they 
would provide a certain number of parking spaces for the use. While the number of spaces was below the 
calculation for the use, the Applicants argued that in consideration of the impacts of the use on the zone, the 
additional parking provided met the criteria. The conditional use permit was granted. Each case stands on its 
own accord. However, the Commission could consider a similar approach to this request. Standard practice has 
been to review parking impacts to the downtown commercial zoning district and require mitigation when deemed 
necessary. 

City Attorney Henningsgaard added that the arguments have skipped a couple of steps in the conditional use 
process. A conditional use is not a permitted use in the zone unless the Commission can find that the proposed 
use will benefit the city in some way. If the use is found to be beneficial to the city, then the Commission can 
condition the use to ameliorate the affects of the use on the neighborhood. Those judgements are all very 
subjective and all must focus on the particular neighborhood. Considering other conditional uses would be 
misleading. The Commission must consider the effect of converting these five residential units to a hotel use on 
this particular street. Additionally, the Applicant, who has the burden of proof, must provide evidence that other 
factors set forth in the conditional use criteria had been met. One criteria is that there must be a need for 
additional vacation units in the city; second, that there are no other appropriate zones for this particular use; 
third, that this location is a desirable location for the use; fourth, that the parking in the area is adequate for the 
use; and fifth, that Airbnb type rental units are compatible with the adjacent properties in the area. 

Planner Morgan noted that two letters had been submitted, one from the Astoria Downtown Historic District 
Association (ADHDA) and one from Linda Oldenkamp, which needed to be added to the record. He also said 
that in at least two discussions he had alerted Mr. Gillis to the fact that parking was an issue and was required. 

Commissioner Womack said there was no specific prohibition for the Applicant to remodel the property and 
charge four or five times the existing rate. The property would still be grandfathered in under the existing Code, 
which says no parking is required even if it doubles or triples the number of current spaces. 

City Manager Estes reminded that the Applicants have requested the opportunity to provide final written rebuttal 
within two weeks. He recommended that the public hearing be closed except for the final rebuttal from the 
Applicant and that Commission discussion and deliberation be continued to the next meeting. 

President Fitzpatrick closed the public hearing except for the Applicants final written rebuttal to be submitted to 
Staff by 5:00 pm on June 11, 2019. Commission discussion and deliberation would be conducted at the next 
Planning Commission meeting on June 25, 2019. 

Vice President Moore moved that the Astoria Planning Commission continue the Planning Commission's 
discussion and deliberation on Conditional Use Request CU19-04 by Stewardship Homes LLC to the June 25, 
2019 meeting at 6:30 pm; seconded by Commissioner Price. Motion passed unanimously. 

President Fitzpatrick called for a recess at 7:30 pm. The meeting reconvened at 7:38 pm. 

ITEM 4(b): 

A19-01B Continued from April 23, 2019 meeting: Amendment Request (A19-01B) by Community 
Development Director to amend Development Code sections concerning issues relative to 
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height, maximum gross square footage, stepbacks, and overwater development in the 
Bridge Vista Overlay Area (BVO) (exempted sections from A 19-01 A), as well as continued 
discussions regarding potential sub-areas within the BVO. 

President Fitzpatrick asked Staff to present the Staff report. 

Planner Johnson reviewed the written Staff report and said Staff needed direction on how to finish writing the 
Code amendments. Once the amendments had been written, they would be presented to the Commission at a 
future meeting for approval and a recommendation that City Council adopt them. 

President Fitzpatrick opened the public hearing and called for public testimony. 

Jim Knight, Port of Astoria Executive Director, 10 Pier 1, Astoria, stated so many opportunities had gone 
unrecognized. The area of the Port he would like to see designated as a special district will become very 
important to the community for the future. He gave a PowerPoint presentation, which included photographs of 
the Port and a map of Port properties. It is important for the community to preserve the views of the river and the 
historic character in the area. The pedestrian waterfront access is not used very much because it is currently a 
parking lot. Storm damage has resulted in several dilapidated parking lots along the waterfront. There is also 
public access to the deck on the Red Building. Open spaces are just to the west of the Red Building. The grassy 
area next the roadway is not as safe for pedestrians as he would like it to be. This part of the community has 
opportunities for getting the community involved in Smart City concepts. Interactive programming is now 
available in many communities around the world. This area of the Port has an enormous amount of open space 
currently being used for dog parks, sitting, and parking, which provides opportunities to do something the 
community can enjoy, not put buildings on. He recommended the Seafarer Building be demolished and replaced 
with a high-end restaurant. He believed this could be developed within the existing Code. He was not asking for 
changes to the Code, but to augment want the city has with a special district. The Port is currently working on a 
five-year strategic plan, which would be presented to the public next week. The Port was also involved with the 
Uniontown Reborn Project. The potential sale of Port buildings in the proposed district is coming quickly, as three 
buildings are currently being appraised. The continued growth of tourism is not expected to slow down. The 
community needs to envision the possibilities that rewards the community and attracts residents and visitors to 
the West Basin Marina District. The Port needs to create a plan that ensures the district is financially self
sufficient and recognizes the important symbiotic relationship between the west district of the marina and the 
Uniontown District. Security, parking, ingress and egress, travel routes, lighting, and design elements all need to 
be addressed. The Riverfront Vision Plan should be emphasized for the development of this portion of the Port. 
Components of the Civic Greenway should also be incorporated. He suggested a boardwalk along the waterfront 
that connected portions of the Riverwalk Trail, large open spaces for new outdoor waterfront events, enhanced 
experiences for local events and activities, and an elevated retail and tourist experience at the waterfront which 
supported existing businesses. He wanted to find the perfect balance of open vistas, waterfront access, and 
commercial activities that could support the maintenance of the new district. This could be done through the 
master planning process. 

Commissioner Corcoran noted the boundaries shown include properties not owned by the Port. 

Mr. Knight stated that during the planning process, it was very important to engage neighbors and get opinions 
about what they would like to see happen in the community. All property owners should be part of the planning 
process because there could be issues with ingress, egress, security, lighting, and parking. 

Commissioner Price said the Port could do many things now, but the Port has so many other things to do that 
are essential to the economic vitality and viability of Astoria and Clatsop County. She asked how the Port would 
get around to developing a master plan that included parks and views. 

Mr. Knight stated one objective at a time and one priority at a time. There is a lot on the Port's plate, but it cannot 
use the excuse that it has too much because the Port needs to grow. His suggestions would take months or 
years to come to fruition, but if the Port did not get started, then none of it would happen. 

Commissioner Price asked why the Port needed a master plan. 

Mr. Knight said he did not know what the neighbors perceived. The Cannery Pier Hotel, the Riverwalk Inn, the 
Seafarer Restaurant, and the Chinook Building might have changes in ownership. A proposed hotel in the district 
might have an impact on what happens in the community. Additionally, Uniontown is in the midst of the planning 
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process. A lot of data needs to be collected before the Port can make final decisions on how to develop that 
portion of the waterfront. It is important to enter into a master planning process that engages the community. 

President Fitzpatrick called for public comment. 

Elizabeth Menetrey, 3849 Grand Avenue, Astoria, said she was concerned that water related and water 
dependent uses would be allowed to have variances. She questioned what type of things would need variances 
from the 28 feet or 35 feet height limits. She also wanted to know what partnerships the Port was considering. At 
the March 13, 2019 City Council meeting, Mr. Knight spoke about Mr. Hollander and ideas about a marina 
village. She did not have a great opinion of Mr. Hollander and wanted to know what his ideas were for the 
community. The City needed to be careful about what would happen if properties were sold and who they would 
be sold to. 

Phil Grillo said he was speaking on behalf of Astoria Warehouse Inc. He recommended the Commission 
approve clear and objective standards with specific numbers and ratios that do not involve the exercise of 
discretion. He also encouraged that more height be allowed. He believed 30,000 square feet was way too small 
and asked the Commission to consider floor area ratio instead of an absolute number. Hood River's waterfront 
code includes a specific limitation on certain types of retail and restaurant uses so as not to compete with their 
downtown area. In that case, a specific number is appropriate, but applying a specific number to large spaces is 
not. Astoria needs a clear and objective pathway in order to address housing issues. The City also needs a 
discretionary pathway. A planned district is a good idea, but he was concerned that a planned district would 
require both a legislative text amendment and a quasi-judicial permit. The most efficient way to do that would be 
to establish the planned district that required a planned unit development (PUD) permit. He was not sure the City 
was ready to do this, given the existing Code. 

City Manager Estes explained that Astoria's Code does allow for PUD applications and the applications can 
request some exceptions. Applicants must develop a site plan, which would be treated like a zone change. Then, 
the project could be developed over time as outlined in the PUD. 

Mr. Grillo believed the quasi-judicial method would require fewer steps. Having two processes side by side is 
cumbersome and might not get the city where it needs to be. He would be happy to work with Staff if the City 
decided to move the concept along. 

Chris Farrar, 3023 Harrison Avenue, Astoria, said he liked the ideas presented about the Port property, including 
a pedestrian friendly development zone. He also liked the idea of cutting that out of any piece the Port may get 
for its own individual development plan and keep it consistent with the neighboring part of the planned zone, 
which would guarantee the area did not get corrupted by Port Commission activities. If the planning zones are 
set up for the Port and the warehouse, there should be height limitations in those areas. Heights should be kept 
to 28 feet unless it is a water dependent use, a real Port activity that uses the water, or the design requires it to 
go higher. He did not have a problem with some industrial activity along the waterfront. The City must allow a lot 
of flexibility but should not allow the Port to have 45-foot tall hotels if other places are limited to 28 feet. If the Port 
makes a plan for the area, eliminate the use of hotels within the zone. He liked a lot of what Mr. Knight showed in 
his presentation, but questioned whether any of it would really happen given what the community sees from the 
Port Commission. The City should keep a very tight reign on the Port Commission and should put constraints on 
development because developers are smart people with a lot of money who get the right people to design 
something that will work. It is not true that a building cannot be developed unless it is allowed to be 45 feet. 

Will Johnson, 509 Kensington Avenue, Astoria, said he was all about having things for the public and having 
access to the waterfront. He understood Astoria needed businesses, ·but less Port growth is better. While he 
understood the need to plan ahead, the City would need to take care of whatever it owns. The City should take 
care of what it has first. Growth must happen or the community will die, but the community cannot forget its 
foundation. Where would people go when Astoria grows? Parking is also an issue. He did not want Astoria to be 
made ugly with big buildings which people do not want to see. He thanked the Commissioners for their work. 

Sarah Jane Bardy, 250 11th Street, Astoria, stated she served on the Design Review Committee but was 
speaking as an individual. She urged the Commission to approve the Code amendments with the new height 
restriction across the entire zone and without exemptions for the Port or for Astoria Warehousing. A developer 
with an idea that would benefit the community could apply for a conditional use or a variance. While these 
amendments are being discussed or if the Port is granted the ability to develop a master plan, the case can be 
made that the Code as it exists at the time the application is submitted is what counts. Therefore, time is of the 
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essence. The slideshow was a poor attempt at trickery because the photographs showed the way the area looks 
now and had nothing to do with development in the future. She hoped no one was fooled by that. Any of the 
ideas proposed could have been done already and could still be done with the new Code amendments. The only 
reason for an exemption would be for purposes that are not being disclosed and were not laid out in the 
slideshow. She did not believe a height limitation would negatively impact any real development or growth. 

Steve Fick, P.O. 715, Astoria, said Astoria did not know what it wanted, so there was no need to rush. The vision 
plan was created 10 years ago and not a whole lot had changed. Revenue is necessary to maintain development 
over the water. The City should take a look at where the Port is at. There is not a whole lot that can be developed 
on the north side of the tracks now and the water restrictions would take care of it. Some people are pushing an 
agenda to constrain everything so that there is no flexibility in the future. The waterfront plan was good 10 years 
ago and it has been working. There is no big need to change everything again. 

Commissioner Price stated the Fairfield Inn resulted in the need to change everything. 

Mr. Fick responded that capitalists take risks and someone is throwing millions of dollars into developing the 
area. The community wants middle income jobs that will provide for the community. Astoria should raise its 
expectations from minimum wage jobs and low-income housing to a good quality of life for the entire community. 

President Fitzpatrick asked what Mr. Fick paid his entry level workers. 

Mr. Fick stated pay depended on the person, but he was not paying anyone, even seasonal employees, 
minimum wage. He was in a struggling industry. Additionally, he never knows how much he would have or what 
he would have to pay for. The market is worse than farming. He offers his employees retirement, vacation pay, 
lunch every day, and above industry standard wages. When the government starts tying the hands of the 
capitalists, flexibility is necessary. Astoria has some good industries and could have more as livability issues 
change. 

Mike Sensenbach, 110 Kensington, Astoria, hoped the Commission would give Staff the direction they need to 
get the amendments written so they could be recommended to City Council at the next meeting. He had sat 
through all but one of the Fairfield Inn hearings. After hours of public testimony and hundreds of pages of 
documentation, the decision came to down to three votes to approve the hotel. The majority of City Council 
favors the height and size restrictions being discussed to preserve views and the waterfront for the community. 
He wanted to see the Commission move forward as quickly as possible. The longer the process is delayed, the 
more of a chance that another application will come through. He appreciated everyone who put time into the 
amendments and he would support the Commission's recommendations. 

President Fitzpatrick called for a recess at 8:40 pm. The meeting reconvened at 8:48 pm. 

Planner Johnson led the discussion of the proposed amendments, answered clarifying questions about existing 
and proposed Codes, and posed questions of the Commission to get direction on completing the Code 
amendments as follows: 
• Discussion of a 28-foot height limit with an allowance for variances for water dependent and water related 

uses up to 35 feet and with stepbacks; and an allowance for affordable multi-family housing to go up to 35 
feet without a variance in the BVO. 
• Vice President Moore said he was fine with heights of 35 feet, was not attached to variances to go 

higher, and did not believe stepbacks were necessary. He could not find support in the Code for lowering 
heights. 

• Commissioner Price said it was impossible to talk about height without talking about mass. She said no 
to 35 feet and 30,000 square feet, 28 feet and 30,000 square feet, and new overwater development over 
bank height. 

• Commissioner Henri said she was a proponent of a 28-foot maximum height with exceptions up to 35 
feet. She preferred that housing be allowed up to 35 feet with a variance. She agreed with exceptions up 
to 35 feet for water dependent uses with a variance, but she did not believe 35 feet was necessary for 
water related uses. Stepbacks may not be as elegant and traditional looking, but they are helpful with 
massing and view corridor issues. 

• Commissioner Corcoran said he was comfortable with 28 feet with the provisions that Staff described for 
moderate income housing and a variance to 35 feet, and a variance for over water, water dependent 
uses. Stepbacks are one way to get a visual corridor, but there are other ideas to consider. 
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• Commissioner Womack stated he did not believe there was any reason to have variances up to 35 feet. 
It would be better to set the maximum height at 35 feet. He preferred more creativity on view corridors, 
building mass, and size, but was fine with the proposed stepbacks. 

• President Fitzpatrick said he generally agreed with what Staff proposed. However, he agreed with 
Commissioner Womack that the height limit should be set at 35 feet. 

• Vice President Moore explained that at the last meeting he believed the real concern people had was 
building widths, not massing and height. Tall buildings are not very long, but longer buildings block views of 
the river. He believed 45 feet was fine but made a concession on the height. He did not have any problem 
with a 90- by 180-foot building on the Astoria Warehousing site if the shorter side was along Marine Drive. 
He proposed a 60 percent maximum lot width coverage to ensure view corridors, with a maximum building 
width along Marine Drive of 90 feet. He presented the other Commissioners with drawings showing lot sizes 
in the Port area and explained what could be built and how views of the river could be opened up with his 
recommended requirements. Hotels have a tendency to be parallel to the river, so this may dissuade hotel 
development. Height is not that big of an issue. He did not like an arbitrary fixed number because the lots are 
a mix of huge and small. He had gone through the Riverfront Vision Plan and the Comprehensive Plan and 
found justification and support for his recommendations. 
• Planner Johnson responded that the lot coverage requirement was already used in some of the riverfront 

areas along the water and it could be applied in the BVO as well. She recommended the Commission 
also consider a floor to area ratio (FAR), wliich could keep taller buildings narrower. 

• Commissioner Henri asked Vice President Moore clarifying questions about his proposal. Vice President 
Moore stated he was not as concerned about FAR because the goal was to ensure views of the river. He 
also said he would be open to planned districts in addition to the lot coverage he had proposed. 

• Commissioner Price liked the idea of lot coverage because views are essential. She would agree to a 
35-foot height limit with a 60 percent maximum lot coverage with no stepbacks or variances for on land 
development. She remained opposed to over water development. 

• Commissioner Corcoran stated he liked the idea of lot coverage better than stepbacks but was not sure 
about a 35-foot height limit. 

• Commissioner Womack asked how the Fairfield Inn would have been impacted by the proposed 
requirements. Vice President Moore explained that the hotel would have had to build two 90-foot wide 
buildings and its current orientation would have been prohibited. Less availability of over river views 
would discourage some hotel/resort development. 
• City Manager Estes clarified that the Fairfield Inn project did not have frontage on Marine Drive, and 

the recommended requirements were just for buildings with Marine Drive frontage. If the 
Commission wanted to pursue this, Staff would have to address s~veral scenarios, including lots 
that do not front Marine Drive. 

• Staff also noted that the Code would need to address partial development of lots. Astoria strives for 
reuse of buildings rather than demolition, so the cumulative lot coverage would need to be considered. 

• Commissioner Corcoran believed the proposed requirements worked best for the Astoria Warehousing 
property and PUDs because other sites in the BVO seemed to present too many other challenges and 
considerations. 

• Commissioner Henri said she wanted to discuss FARs in addition to the proposed requirements. 
• Discussion of a planned district for Astoria Warehousing and associated requirements. 

• Planner Johnson gave a detailed description of how a planned district would work, how a master plan 
would be adopted and implemented, and gave examples of how the Code would be applied to individual 
projects. 

• The Commissioners discussed height limits in the planned district. Vice President Moore said if a 
planned district was approved, he was fine with 45 feet if there was a concession on view corridors. 
Commissioner Womack also agreed that 45 feet would be appropriate. Commissioner Henri believed a 
maximum FAR should be required if 45 feet is allowed, otherwise, 28 feet should be the maximum 
height allowed with exceptions up to 35 feet. Commissioner Price preferred 28 feet with a variance to 35 
feet and an FAR. Commissioner Corcoran believed a 35-height limit should be the maximum with 
exceptions for buildings that meet FAR requirements. President Fitzpatrick said he was fine with 35 feet 
and variances for up to 45 feet. 

• Commissioners discussed the purpose of a planned district, which was intended to solve unique issues 
in specified areas. Staff explained the difference between a variance and an exception provided in a 
planned district. 

Astoria Planning Commission 
Minutes 5-28-2019 

Page 8 of9 
61



• Commissioner Price said she did not want the district to allow extra height because people did not 
expect projects to be built to the maximum limits in other areas of the riverfront. Allowing bigger 
developments does not make sense. She believed that once the limits are established in the Code, there 
would be no need for a master plan. 

• Discussion of a planned district for Port properties and associated requirements. 
• Most of the Commissioners agreed 35 feet should be the maximum height limit. Vice President Moore 

said he would be fine with 45 feet. Commissioner Henri would agree to 45 feet if there were also 
restrictions on widths and massing. She also suggested a maximum frontage limit along the river. 

• Vice President Moore recommended a sunset provision on both planned districts. The districts could expire 
or be renewed depending on the needs of the city at that time. The rest of the Commissioners agreed. 

• Commissioner Price was concerned that the planned districts would not provide enough public access to the 
Riverwalk from Marine Drive. Vice President Moore suggested requiring a public access easement. Staff 
explained that the City would need a nexus for requiring public facilities on private property. 

Planner Johnson confirmed she would incorporate the Commission's feedback into the draft Code amendments 
and present the new Code language at the next meeting. 

President Fitzpatrick stated the hearing for Amendment Request A 19-018 would be continued to June 25, 2019 
at 6:30 pm. 

REPORTS OF OFFICERS/COMMISSIONERS: 

There were none. 

STAFF UPDATES/STATUS REPORTS: 
Save the Dates 
• Tuesday, June 4, 2019 @ 6:30 pm - APC Meeting (as needed) 
• Tuesday, June 25, 2019 @ 6:30 pm - APC Meeting 

PUBLIC COMMENTS: 

There were none. 

ADJOURNMENT: 
There being no further business, the meeting was adjourned at 10:12 pm. 

APPROVED: 
[at the 612512019 APC meeting I no changes] 

Communi 
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Sch,TVabe 
WILLIAMSON & WYATI (~ 

May IO, 2019 

VIA E-MAIL 

Mr. Mike Morgan 
Interim Planner 
Astoria Planning Department 
I 095 Duane Street 
Astoria, OR 97103 

Michael C. Robinson 
Admitted in Oregon 
T: 503-796-3756 
C: 503-407-2578 
mrobinson@schwabe.com 

RE: My Client, Stewardship Homes, LLC; Application for Hotel in the C-4, "Central 
Commercial", Zone; City of Astoria File No. CUI 9-04 

Dear Mr. Morgan: 

This office represents Stewardship Homes, LLC (the "Applicant"). The Applicant has submitted 
an application for a conditional use to establish a five-room, short-term lodging facility ("lodging 
facility") in the C-4 zone at 641 Commercial Street. A lodging facility is a conditional use in the 
C-4 zone pursuant to Astoria Development Code (the "ADC") 2.435.4. 

I am writing on behalf of my client to respond to the City's request that it provide off-street 
parking for the proposed conditional use. For the reasons explained in this Jetter, the City may 
not require off-street parking for a conditional use in the C-4 zone. 

The purpose statement for the C-4 zone at ADC 2.425 includes the following: 

"The uses permitted are intended to be compatible with the 
locale's pedestrian orientation and, as a result, off-street 
parking is not required." (emphasis added) 

ADC 2.445, "Other Applicable Use Standards", for the C-4 zone does not require that a 
conditional use comply with the parking and loading standards in ADC Article 7. ADC 2.445.6 
simply provides: 

"All uses with access, parking, or loading areas will comply 
with the standards in Article 7." 

In other words, the regulations implement the purpose statement of the C-4 zone by not requiring 
off-street parking for conditional uses in the C-4 zone. ADC 2.445.6 requires only that a C-4 use 
with existing parking comply with ADC Article 7. Fmther, ADC 2.445.7 requires that 
conditional uses meet the requirements of Article 11. 

Pacwest Center I 1211 SW 5th Avenue I Suite 1900 I Portland, OR I 97204 I M 503-222-9981 I F 503-796-2900 I schwabe.com 
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Mr. Mike Morgan 
May 10, 2019 
Page 2 

ADC Article 11 is entitled "Conditional Uses." A conditional use, such as a lodging facility in 
the C-4 zone, is subject to the provisions in ADC 11 .020.B, including ADC 11 .020.B.5, which 
provides that the Astoria Planning Commission shall base its decision on whether the proposed 
conditional use complies with "development standards of the applicable zone." As noted above, 
no development standard in the C-4 zone requires compliance with ADC Article 7, "Parking and 
Loading", by providing new off-street parking. 

Additionally, ADC 11.020.B.7 requires that the Planning Commission consider "appropriate 
conditional use standards Section 11.130 to 11.170." ADC 11 .040 is entitled, "Special 
Conditions." ADC 11 .040.A.5 applies to non-residential uses, such as a lodging facility, and 
provides that the Planning Commission may impose certain conditions, including "increasing the 
required off-street parking spaces;". (emphasis added) 

Because the C-4 zone does not require any off-street parking spaces for the lodging facility, the 
Planning Commission may not impose a condition under ADC 11.040.A.5 since the condition 
provides for i11creasi11g required off-street parking spaces. Where no off-street parking spaces 
are required, the Astoria City Council has limited the Planning Commission's authority to 
require off-street parking spaces. Only those uses which are required to have off-street parking 
spaces may be subject to ADC I 1.040.A.5. 

My client respectfully requests that the City approve the conditional use application without a 
condition of approval requiring off-street parking spaces because such a requirement is contrary 
to the plain language of the relevant provisions of the ADC. 

Please place this letter in the official Planning Department file for this Application and before the 
Astoria Planning Commission at the initial evidentiary hearing on May 28, 2019. 

Very truly yours, 

MJJe~ 
Michael C. Robinson 

MCR:jmhi 

Cc Mr. Matthew Gillis (via email) 
Mr. Garrett Stephenson (via email) 
Mr. Blair Henningsgaard (via email) 

PDX\ 134608\247999\MCR\25366824. I 
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City of Astoria 
Development Code 

C-4: CENTRAL COMMERCIAL ZONE 
C-4 Zone 

2.425. PURPOSE. 

This zone is intended to be the commercial center of the Astoria urban area. It is designed 
to serve as the focal point for retail trade, services, professional, financial, and 
governmental activities. The uses permitted are intended to be compatible with ttie locale's 
pedestrian orientation and, as a result, off-street parking is not reguired . The district is not 
suitable for low intensity uses requiring large tracts of land, warehouses, wholesale 
establishments, and other uses which would detract from the purpose or character of the 
area. 

2.430. USES PERMITTED OUTRIGHT. 

The following uses and their accessory uses are permitted in a C-4 Zone as an outright use 
if the Community Development Director determines that the use will not violate standards 
referred to in Sections 2.440 through 2.445, additional Development Code provisions, the 
Comprehensive Plan, and other City laws: 

1. Business service establishment. 

2. Commercial laundry or dry cleaning establishment. 

3. Commercial or public off-street parking lot. 

4. Communication service establishment. 

5. Eating and drinking establishment without drive-thru facilities. 

6. Education service establishment. 

7. Family day care center in existing dwelling. 

8. Home occupation in existing dwelling. 

9. Personal service establishment. 

10. Professional service establishment. 

11 . Public or semi-public use. 

12. Repair service establishment, not including automotive, heavy equipment, or 
other major repair service. 

13. Residential home, located above the first floor, with commercial facilities on 
the first floor of existing structure. 

Article 2 - Page 28 
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City of Astoria 
Development Co.de 

14. Retail sales establishment. 
C-4 Zone 

15. Single-family and two-family dwelling, located above or below the first floor, 
with commercial facilities on the first floor of existing structure. 
(Section 2.435(15) amended by Ordinance 93-15, 12-20-93) 

16. Studio for artists. 

17. Transportation facilities. 
(Section 2.430.17 added by Ordinance 14-03, 4-21-14) 

2.435. CONDITIONAL USES PERMITTED. 

The following uses and their accessory uses are permitted in a C-4 Zone as a conditional 
use if the Planning Commission, after a public hearing, determines that the location and 
development plans comply with applicable standards referred to in Sections 2.440 through 
2.445, additional Development Code provisions, the Comprehensive Plan, and other City 
laws: 

1. Day care center. 

2. Indoor family entertainment or recreation establishment. 

3. Light manufacturing. 

4. Motel , hotel, bed and breakfast, inn or other tourist lodging facility, and 
associated uses. 

5. Multi-family dwelling, located above the first floor, with commercial facilities on 
the first floor. 

6. Recycling establishment. 

7. Residential facility, located above the first floor, with commercial facilities on 
the first floor. 

8. Temporary use meeting the requirements of Sections 3.240. 

9. Transportation service establishment. 

10. Wholesale trade, warehouse, mini-storage, or distribution establishment (see 
Section 11 .170). 

11 . Conference Center. 

Article 2 - Page 29 
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2.440. 

City of Astoria 
Development Code 

(Section 2.435(11) added by Ordinance 94-06, 6-6-94) 

HEIGHT OF STRUCTURES. 

No structure will exceed a height of 45 feet above grade. 

2.445. OTHER APPLICABLE USE STANDARDS. 

C-4 Zone 

1. Drive-in purchase or seNice facilities which make it possible for a person to 
transact business from a vehicle are not allowed for uses permitted in this 
zone, unless the facilities are in conjunction with a financial institution. 

2. Outdoor sales and/or seNice areas over 100 square feet in size are not 
permitted in this zone, except for restaurants. 

3. When a commercial use in a C-4 Zone abuts a lot in a residential zone, there 
will be an attractively designed and maintained buffer of at least five (5) feet in 
width, which can be in the form of hedges, fencing, or walls. 

4. Outdoor storage areas will be enclosed by suitable hedges, fencing, or walls 
and will not exceed 100 squa~e feet in size. 

5. Indoor storage will not be the principal use of property. 

6. All uses with access, parking, or loading areas will comply with standards in 
Article 7. 

7. Conditional Uses will meet the requirements in Article 11. 

8. Signs will comply with requirements in Article 8. 

9. All structures will have storm drainage facilities that are channeled into the 
public storm drainage system or a natural drainage system approved by the 
City Engineer. Developments affecting natural drainage shall be approved by 
the City Engineer. 

10. Where new development is within 100 feet of a known landslide hazard, a site 
investigation report will be prepared by a registered geologist 
Recommendations contained in the site report will be incorporated into the 
building plans. 

11. For uses located within the Astor-East Urban Renewal District, refer to the 
Urban Renewal Plan for additional standards. 

Article 2 - Page 30 
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7.100. 

City of Astoria 
Development Code 

MINIMUM PARKING SPACE REQUIREMENTS. 

Table 7.100 - Off-Street Parking Space Requirements by Use. 

7.100 

The following are minimum off-street parking requirements by use category. The 
Community Development Director or Planning Commission, as applicable, may increase 
the required off-street parking based on anticipated need for a specific conditional use. 

Minimum Parking per Land Use 
Use Categories (Fractions are rounded up to the next whole 

number.) 

RESIDENTIAL CATEGORIES 

Single-family Dwelling, including 
manufactured homes on 
individual lots, and 2 spaces per dwelling unit 
attached dwellings such as 
townhomes and 
condominiums 

Two-family Dwelling (Duplex) 2 spaces per dwelling unit 
Accessory Dwelling (second 

1 additional space for the accessory dwelling 
dwelling unit on a single-
family lot) unit 

Manufactured Dwelling in a Park 1.5 per dwelling unit 
1.5 spaces per dwelling unit with more than 

one bedroom; 

Multi-family Dwelling including 
1.25 spaces per dwelling unit limited to one 

Group Housing 
bedroom, or one bedroom group 
housing units; 

Calculation is based on specific number of 
each type of units within the complex. 

Group living, such as nursing or 
convalescent homes, rest 1 space per 8 bedrooms plus one per 
homes, assisted living, employee 
congregate care, and Calculation is based on the maximum 
similar special needs number of employees on one shift, not 
housing where clients total employment. 
have no access to driving 

Residential Home, Residential 
1 additional space per 3 beds for the 

Facility, and Adult Foster 
Care 

home/facility 

Article 6 - Page 8 
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Use Categories 

COMMERCIAL CATEGORIES 

Animal hospital or kennel 
Automotive repair & service, gas 

station 

Bed and Breakfast, Home Stay 
Lodging, Inn 

Daycare, Family/Home 

Daycare Center 

Eating and Drinking I Restaurant 

Educational Services, not a 
school (e.g. , tutoring or 
similar services, excluding 
single student tutoring 
facilities) 

Home Occupation with customers 
and/or non-resident 
employees 

Hotels, Motels, and similar uses 

Laundromat and dry cleaner 

Mortuary/Funeral Home 
Offices: General, medical/dental, 

professional 
Personal Services (i.e. salon, 

spa, barber, animal 
grooming, out-patient 
vetinarv services) 

Repair or Service other than 
automotive 

Retail Sales, General 
Merchandise 

(Adopted 10-8-92) 

City of Astoria 
Development Code 

Minimum Parking per Land Use 
(Fractions are rounded up to the next whole 

number.) 

1 space per 300 sq. ft. gross floor area 

1 space per 1,000 sq . ft. gross floor area 

1 adaitional space for each bedroom used 
for transient lodging 

Plus spaces required for associated uses 
such as assembly areas or restaurant. 

1 space, plus required parking for dwelling 

1 space per employee 
1 space per 500 sq . ft. if no seating; 
1 space per 250 sq. ft. with seatinQ. 

1 space per 300 sq. ft. gross floor area 

1 additional space per anticipated 
customer/employee at a specific time in 
excess of one person at a time 

1 space per guest room. 
See also, parking requirements for 

associated uses, such as restaurants, 
entertainment uses, drinking 
establishments, assembly facilities. 

1 space per 350 sq. ft. gross floor area 

1 space per 300 sq. ft. gross floor area 

1 space per 500 sq. ft. gross floor area 

1 space per chair, table, or booth for 
customers 

1 space per 500 sq . ft. gross floor area 

1 space per 500 sq. ft. gross floor area 

Article 6 - Page 9 
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CP.050. Downtown Area. 

City of Astoria 
Comprehensive Plan 

CP.050 

The Downtown area is Astoria's central business district and the regional commercial 
and governmental center. It extends from 5th Street to 16th Street, and from the 
pierhead line in the Columbia River to Exchange Street. Originally built on pilings, the 
Downtown area was extensively filled after the 1922 fire. Virtually all the flat land in the 
Downtown (and Astoria as a whole) is on filled tidelands. This area is almost completely 
developed with buildings and parking areas. Some of the waterfront is presently 
unused, and there are several thousand square feet of vacant commercial space 
scattered around the area. However, extensive new construction and substantial 
remodeling has taken place recently, and there is pressure for expansion of the 
commercial uses into the surrounding residential area. 

The Downtown has historically been zoned Central Commercial (C-4 ), which does not 
require off-street parking. Various proposals have been put forth to solve the parking 
problem, including a system of public parking structures. The circulation system 
consists basically of a one-way couplet (Marine Drive and Commercial) which routes 
much of the US 30 traffic through the Downtown area. 

A system of small street-end parks with a trail linking them has been constructed for the 
waterfront area. Marine industrial uses such as fish processing plants are located on 
the waterfront, although retail shops, restaurants and professional offices have begun to 
locate here. Governmental or public uses bracket the Downtown with the County 
Courthouse and Post Office buildings on the west, and the Maritime Museum, Clatsop 
Care Center (646 16th), Owens Adair Apartments (1508 Exchange), and Gateway Area 
development on the east. There is a considerable amount of housing on the second 
floors of commercial buildings and older hotels, much of which is occupied by elderly 
persons. 

Advantages include the Columbia River waterfront and views, the mixture and variety of 
architectural styles and uses, and the cultural aspects such as the museums, the 
performing arts center, and the library. Problems include: the traffic congestion; lack of 
parking; the lack of backup land for waterfront industries; lack of flat, developable land 
south (uphill) of Exchange Street; and the relatively large amount of unused commercial 
space. 

[Section CP.050 amended by Ordinance 11-07, 7-5-11] 

CP.055. Downtown Area Policies. 

1. Refer to plan strategy, policies and recommendations on economics, 
transportation, parks and recreation, historic preservation, housing, and 
shorelands. 

[Section CP.055.1 amended by Ordinance 11-07, 7-5-11] 
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City of Astoria 
Comprehensive Plan 

CP.057 

2. The City supports efforts to improve tile parking problem in the Downtown and to 
proviae lanascaping ana other improvements. However, the C-4 zone will 
continue to not require off-street parking. 

3. Zoning actions must not detract from the vitality of the Downtown as the 
commercial center of the region. Strip commercial development is to be generally 
discouraged. 

4. Tile City encourages the reuse of existing buildings prior to the expansion of 
commercial zones. 

5. Shoreland zone policies and standards will be designed to encourage public 
access along the Downtown waterfront. 

6. Tile Central Commerc1arZone (C-4) will continue to be the designation for 
Downtown central business district. Uses in this zone will be primaril retail, 
offices, an general services with some residential use. Uses which have a large 
land area/low assessea value ratio will be permitted in other commercial areas 
rather than the Downtown. 

[Section CP.045.6 amended by Ordinance 11-07, 7-5-11] 

7. The City will redevelop Heritage Square bounded by 11th, 12th, Duane, and 
Exchange Streets (formerly the site of the Safeway store) as a public space or 
park that provides a wide variety of recreational opportunities, including uses 
such as the Astoria Sunday Market, an amphitheater/plaza, and The Garden of 
Surging Waves. The park is intended to provide a much needed and active open 
space area that will contribute to the revitalization of the downtown. 

[Section GP. 045. 7 added by Ordinance 12-04, 2-6-12] 

CP.057. Gateway Overlay Area. 

The Gateway Overlay Area extends generally from 16th Street to 41 st Street, from the 
pierhead line of the Columbia River on the north to Exchange and Franklin Streets on 
the south between 16th and 29th Streets, and Marine I Lief Erikson Drive on the south 
between 29th and 41 st Streets (see map Figure 1.1 ). As such, it overlays portions of 
the Downtown and the Uppertown Areas, which are discussed elsewhere in the 
Comprehensive Plan. The area is dominated by major institutional uses, including the 
Columbia River Maritime Museum, the City of Astoria Aquatics Center, Columbia 
Memorial Hospital, the Oregon State University Seafood Lab, Duncan Law Seafood 
Consumer Education Center, East End Mooring Basin, and associated Port property. 
There are several significant vacant land and water areas suitable for redevelopment, 
notably the riverfront area east of 20th Street. The former Astoria Plywood Corporation 
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YOU ARE RECEIVING THIS NOTICE BECAUSE THERE IS A 
PROPOSED LAND USE APPLICATION NEAR YOUR PROPERTY IN ASTORIA 

Mail , - 2.tt-\C\ 

CITY OF ASTORIA Email 1- 'l..11-l~ 
Web , - "2-u - 1 '\ 

NOTICE OF PUBLIC HEARING ?u'o H --10 --lq 

The Astoria City Council will hold a public hearing on Monday, August 19, 2019 at 7:00 p.m., in the City Council 
Chambers at City Hall, 1095 Duane Street, Astoria. The purpose of the hearing is to consider the following 
requests: 

1) Amendment Request (A 19-01 B) by Community Development Director to amend Development Code 
sections concerning the Bridge Vista Overlay Zone (BVO) of the Riverfront Overlay Area requirements to 
reduce the maximum height of buildings, add regulations to address the mass and scale of buildings, 
establish a process for possible future special Plan Districts within the BVO, and clarify allowable 
recreational use as water-dependent use. Development Code Sections 4.220, 14.100, 14.113, Articles 9, 
10, and Comprehensive Plan Sections CP.005 to CP.028, CP.037 to CP.038 Port/Uniontown Area Policies, 
CP.067 to CP.068 Riverfront Vision Overlay, CP.130 to CP.186 Aquatic and Shoreland Areas, CP.190 to 
CP.210 Economic Element, CP.240 to CP.255 Historic Preservation, CP.260 to CP.275 Parks and Open 
Space are applicable to the request. 

2) Appeal (AP19-02) by Stewardship Homes, LLC of the Astoria Planning Commission's decision to deny the 
Conditional Use Request (CU19-04) by Stewardship Homes LLC to locate a 5-room, short term lodging 
facility in an existing apartment building at 641 Commercial Street (Map T8N R9W Section 8CB, Tax Lot 
7300, Lot 2, Block 29, McClures) in the C-4 (Central Commercial) Zone. Development Code Sections 1, 2, 
9 and 11 and Comprehensive Plan Sections CP.005 to CP.028, CP.030 to CP.105 and CP.190 to CP.210 
are applicable to the request. 

A copy of the application, all documents and evidence relied upon by the applicant, the staff report, and applicable 
criteria are available for inspection at no cost and will be provided at reasonable cost. A copy of the staff report will 
be available at least seven days prior to the hearing and are available for inspection at no cost and will be provided 
at reasonable cost. All such documents and information are available at the Community Development Department 
at 1095 Duane Street, Astoria. If additional documents or evidence are provided in support of the application, any 
party shall be entitled to a continuance of the hearing. Contact the Community Development Department at 503-
338-5183 for additional information. 

The location of the hearing is accessible to the handicapped. An interpreter for the hearing impaired may be 
requested under the terms of ORS 192.630 by contacting the Community Development Department at 503-338-
5183 48 hours prior to the meeting. 

All interested persons are invited to express their opinion for or against the request(s) at the hearing or by letter 
addressed to the Astoria City Council, 1095 Duane St., Astoria OR 97103. Testimony and evidence must be 
directed toward the applicable criteria identified above or other criteria of the Comprehensive Plan or land use 
regulation which you believe apply to the decision. Failure to raise an issue with sufficient specificity to afford the 
Astoria City Council and the parties an opportunity to respond to the issue precludes an appeal based on that 
issue. 

The City Council 's ruling may be appealed to the State Land Use Board of Appeals by the applicant, appellant, a 
party to the hearing, or by a party who responded in writing , by filing a Notice of Intent to Appeal within 21 days 
after the City Council's decision. Appellants should contact the Oregon Land Use Board of Appeals (LUBA) 
concerning specific procedures for filing an appeal with the LUBA If an appeal is not filed with LUBA within the 21 
day period, the decision of the City Council shall be final. 

The public hearing, as conducted by the Astoria City Council , will include a review of the application and 
presentation of the staff report, opportunity for presentations by the applicant/appellant and those in favor of the 
request, those in opposition to the request, and deliberation and decision by the Astoria City Council. The Astoria 
City Council reserves the right to modify the proposal or to continue the hearing to another date and time. If the 
hearing is continued, no further public notice will be provided. 

THE CITY OF ASTORIA 

aylor 
Administrative Assistant MAIL: July 26, 2019 
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80908CB04800 (AP19-02) 

Astoria City Of 

80908CC00800 (AP19-02) 

Clatsop Co Historical Society 
c/o Mac Burns 
POB88 
Astoria, OR 97103 

80908CB07400 (AP19-02) 

First Baptist Church Astoria 
349 9th St. 
Astoria, OR 97103 

809070A08400 (AP19-02) 

Johnson Janice J 
1415 NW 131st Ave 
Portland, OR 97229-4619 

809070A07700 (AP19-02) 

Lower Columbia Crisis Pregnancy 
Center 
279 6th St 
Astoria, OR 97103 

80908CB04500 (AP19-02) 

McGregor Scott and 
Northwest Community Alliance 
POB 760 
Warrenton, OR 97146 

809070A07900 (AP19-02) 

Roman Holiday LLC (c) 
2400 SW 4th Ave 
Portland, OR 97201 

80908CB04900 (AP19-02) 

United States of America 
750 Commercial 
Astoria, OR 97103 

809070A07200 (AP19-02) 

Zhen Bing Hong/Connie 
599 Bond St 
Astoria, OR 97103-4230 

80908CC00600 (AP19-02) 

Barnes Patricia J 
462 6th St 
Astoria, OR 97103-4618 

80908CB04600 (AP19-02) 

Clatsop County I Planning Dept 
800 Exchange St. #100 
Astoria, OR 97103 

809070A08500 (AP19-02) 

Galway Construction & Design LLC 
POB 12705 
Portland, OR 97212 

80908CB07200 (AP19-02) 

Knutsen Robert D/Elizabeth T 
33112 Malarkey Ln 
Warrenton, OR 97146 

80908CB04300 (AP19-02) 

Lum Gordon David Trust 
POB 820 
Warrenton, OR 97146-0820 

809070A08300 (AP19-02) 

McVarish Jill 
567 Commercial St 
Astoria, OR 97103-4534 

809070A08200 (AP19-02) 

Roman Stephen L 
456 S Denver Ave 
Astoria, OR 97103-5714 

809070A08100 (AP19-02) 

Wehtje Family Rev Trust 
376 N Cedarbrook Dr 
Auburn, AL 36830-2652 

809070A08000 (AP19-02) 

Berge Tim and Hong Trust 
34195 E Columbia Ave 
Scappoose, OR 97056 

80908CC00400 (AP19-02) 

Dorband Roger/Barnes Patricia 
462 6th St 
Astoria, OR 97103 

809070001900 (AP19-02) 

Hanson Marcus G 
16903 NE 21st St 
Vancouver, WA 98684 

809070001800 (AP19-02) 

Lennon Elizabeth I Colby 
423 6th St 
Astoria, OR 97103-4617 

809070A08700 (AP19-02) 

Maxted Ron Cabinet Making 
POB 1326 
Astoria, OR 97103-1326 

809070A08900 (AP19-02) 

Meyer Charles/ Sara 
555 Rivington St 
Astoria, OR 97103-5929 

80908CB07300 (AP19-02) 

Stewardship Homes LLC 
2050 Beavercreek Rd #101-337 
Oregon City, OR 97045 

809070A07201 (AP19-02) 

Yabe Jon I Marina 
555 Bond St 
Astoria, OR 97103 
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Tiffany Taylor 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Tiffany Taylor 
Friday, July 26, 2019 5:02 PM 
'Michael C. Robinson'; 'Matthew Gillis'; 'Stephenson, Garrett H.'; 'David Kloss'; Nancy 
Ferber; Sarah Lu Heath; 'fnmwhite@q.com'; 'doncroessler@gmail.com'; 'matmcd2002 
@gmail.com'; 'ocml1326@gmail.com'; 'Kris Haefker' 
Rosemary Johnson; Mike Morgan (mmorgan@astoria.or.us) 
Public Notice for A 19-01 Band AP19-02 
PN_CC_S-19-19 mtg_A 19-01B_AP19-02.pdf 

You are receiving this email because you are either a person of record, or you have requested information regarding the 
agenda items up for review at the next City Council Meeting, scheduled for August 19, 2019. 

Please see the attached PUBLIC NOTICE. 

If you have any questions, please do not hesitate to contact the Community Development Dept. 

Regards, 
Tiffany 

AP19-02 

TIFFANY TAYLOR 
ADMINISTRATIVE ASSISTANT 
COMMUNITY DEVELOPMENT DEPARTMENT 
1095 Duane Street Astoria OR 97103 
ttaylor@astoria.or.us 
503-338-5183 (phone) 
503-338-6538 (fax) 

1 
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Tiffany Taylor 

From: 
Sent: 
To: 
Subject: 

Tiffany Taylor 
Friday, July 26, 2019 4:50 PM 
Tiffany Taylor 
Public Notice for CC August 19, 2019 Meeting 

To access meeting materials for the City Council meeting, please click the 
following links: Public Notice for CC August 19, 2019 Meeting (A19-01B 

and APl 9-02) 

Did you receive this email as a forward? 
Subscribe and receive your own updates from the City of Astoria. 

This email was sent to ttaylor@astoria.or.us by ttaylor@astoria.or.us. 
Unsubscribe from this list 

City of Astoria - Community Development I Phone: 503-338-5183 I Fax: 
503-338-6538 I 1095 Duane Street I Astoria I OR I 97103 

1 
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Eblast List 

CONTACT NAME EMAIL ADDRESS 
~~~~~~~~~~~~~~~~~~~~~-

AP C - Chris Womack chris@ifocus.us 

ADHDA Office office@astoriadowntown.com 

APC - Brookley Henri brookleyhenri@gmail.com 

APC - Cindy Price cindyleeprice@gmail.com 

APC - Daryl Moore daryl@darylmoore.com 

APC - Patrick Corcoran patcorcoran0417@charter.net 

APC - Sean Fitzpatrick csrefitz@aol.com 

Arline LaMear alamear@astoria.or.us 

CC - Jessamyn Grace West jwest@astoria.or.us 

CC - Russ Warr russwarr2@gmail.com 

City - Blair Henningsgaard blair@astorialaw.net 

City - Brett Estes bestes@astoria.or.us 

City - Bruce Jones bjones@astoria.or.us 

City - ComDevAdmin comdevadmin@astoria.or.us 

City - Joan Herman jherman@astoria.or.us 

City - Roger Rocka rrocka@astoria.or.us 

City - Tom Brownson tbrownson@astoria.or.us 

County - Sirpa Duoos sduoos@co.clatsop.or.us 

CREST dlofman@columbiaestuary.org 

Derith Andrew andrewdh@clatsopbank.com 

DLCD - Lisa Phipps lisa.phipps@state.or.us 

DLCD - Patrick Wingard patrick.wingard@state.or.us 

DRC - Hilarie Phelps hilphelps@gmail.com 

DRC - Jared Rickenbach jared@rcibuilds.com 

DRC - Sarah Jane Bardy sarahjane.bardy@gmail.com 

DRC Bob Levine bob_fatpak@aol.com 

Dulcye Taylor dulcyet@gmail.com 

Eagle Ridge HOA ·mark.hedeen@raymondjames.com 

Elaine Saunders 2854grand@gmail.com 

Frank Spence frspence@bellsouth.net 

HLC - Ian Sisson isisson26@gmail.com 

HLC - Jack Osterberg jackoastoria@outlook.com 

HLC - Katie Rathmell 765kjr@gmail.com 

HLC - Mac Burns director@cumtux.org 

HLC - Michelle Dieffenbach michelle@rcibuilds.com 

HLC - Paul Caruana paul@paulcaruana.com 

HLC - Victoria 'Tory' Sage toryhelen@gmail.com 

HOA - Alderbrook Neighborhood jstoffer@charter.net 

HOA - Cannery Lofts gregkenney2@msn.com 

HOA - Cheryl Storey ,castorey@frontier.com 

HOA - Emerald Heights Apartments emeraldheights@charter.net 

HOA - Mill Pond astoriapond@gmail.com 

HOA - Uniontown/Karen Van Cleave kvc@pacifier.com 

Jan Mitchell 2janmitchell@gmail.com 

Jeff Hazen - SETD Jeff@ridethebus.org 
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Jennifer Holen 

Joy Sears 

Kent Easom 

Kevin McHone 

Kris Haefker 

U Gunderson 

Loretta Maxwell 

McLaren Innes 

Media - Ohana Media Group - Tom Freel 

Michael Sensenbach 

ODOT 

Pamela Wev 

Port of Astoria - Esther n Judy 

Port of Astoria - Jim Knight 

Port of Astoria - Judy Dodge Fattori 

Press - Jennifer Benoit 

Press - Katie Frankowicz 

Press - KMUN Radio 

Press - MNC Services 

Press - Tom Freel 

Robbie Mattson 

Ron Zilli 

Rosemary Johnson 

Ryan S. Croft 

Tom Hamlik 

Zetty Nemlowill 

jennifer@bakedak.com 

joy.sears@oregon.gov 

kent@k94x4.me 

kevin@hollymchone.com 

"haefker@gmail.com 

lj@k94x4.me 

lrmaxwell_ccls@yahoo.com 

macmailg@gmail.com 

tom.freel@ohanamediagroup.com 

mjsensenbach@yahoo.com 

odotr2planmgr@odot.state.or.us 

pamwev@gmail .com 

admin@portofastoria.com 

jknight@portofastoria.com 

jfattori@portofastoria.com 

jbenoit@astoria.or.us 

kfrankowicz@dailyastorian.com 

newsl@coastradio.org 

mncservices2008@aol.com 

tompaulfreel@gmail.com 

rmattson32S@gmail .com 

r.f.zilli@gmail.com 

rosemaryjcurt@gmail.com 

ryanscroft@earthlink.net 

lronmantom@gmail.com 

,znemlowill@astoria.or.us 
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State Of Oregon 

County Of Clatsop } ss. 

Affidavit of 
PUBLICATION 

I, Haley Swanson, being duly 
sworn, depose and say that I am the 
principal clerk of the manager of 
THE ASTORIAN, a newspaper of 
general circulation, as defined by 
section ORS 193.010 and 193.020 
Oregon Compiled Laws, 
Annotated, printed and published 
tri-weekly at Astoria in the 
aforesaid county and state; the 
Legal Notice: AB7245 Notice of 
Public Hearing a printed copy of 
which is hereto attached, was 
published in the entire issue of said 
newspaper one successive and 
consecutive time(s) in the 
following issues: May 21, 2019. 

Signed and attested before me on 
the 24th day of May, 2019 
by: 

OFFICIAL STAMP 
DEBRA ANN WELCH 

NOTARY PUBLIC - OREGON 
COMMISSION NO. 984052 

MY COMMISSION EXPIRES FEBRUARY 14, 2023 

Notary Public for the State of 
Oregon, Residing at Astoria, 
Oregon, Clatsop County. 

Copy Of Advertisement 

ABi245 
CITY OF ASTORIA . 

NOTICE OF 
PUBLIC HEARING 

The City of Astoria Plan
ning Commission will hold 
a public hearing on Tuesday, 
May 28, 2019 immediately 
following the Traffic Safety 
Advisory Committee meet
ing at 6:30 p.m. in the Astoria 
City Hall, Council Chambers, 
1095 Duane Street, Astoria. 
The purpose of the hearing 
is to consider the following 
request: 

1. Conditional Use Request 
(CU19-04) by Steward
ship Homes LLC to locate a 
5-room, short term lodging 
facility in an existing apart
ment building at 641 Com
mercial S.treef (Map T8N·R9W 
Section 8CB, Tax Lot 7300, 
Lot 2, Block 29, McClures) in 
the C-4 (Central Commercial 
Zone). The following Astoria 
Development Code standards 
are applicable to the request: 
Article 1 (Basic Provisions); 
Article 2 (Use Zones); Article 
9 (Administrative Procedures), 
and Article 11 (Conditional 
Uses). 

For information, call or write 
the Community Development 
Department, 1095 Duane St., 
Asioria OR 97103, phone 503-
338-5183. The location of the 
hearing is accessible to the 
handicapped. An interpreter 
for the hearing impaired may 
be requested under the terms 
of ORS 192.630 by contacting 
the Community Development 
Department 48 hours prior to 
the meeting at 503-338-5183. 
The Astoria Planning Com
mission reserves the right to 
modify the proposal or to con
tinue the hearing to another 
date and time. If the hearing is 
continued, no further public 
notice will be provided. 

THE CITY OF ASTORIA 
Tiffany Taylor, 
Administrative Assistant 
PUBLISHED: May 21, 2019 
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YOU ARE RECEIVING THIS NOTICE BECAUSE THERE IS A 
PROPOSED LAND USE APPLICATION NEAR YOUR PROPERTY IN ASTORIA 

Mall ;:i- 1-1<'! 
Email S - ] - I c1 

CITY OF ASTORIA Web '.f-1-\ "l 
NOTICE OF PUBLIC HEARING 

The City of Astoria Planning Commission will hold a public hearing on Tuesday, May 28, 2019 
immediately following the Traffic Safety Advisory Committee meeting at 6:30 p.m. in the Astoria City 
Hall, Council Chambers, 1095 Duane Street, Astoria. The purpose of the hearing is to consider the 
following request(s): 

1. Conditional Use Request (CU19-04) by Stewardship Homes LLC to locate a 5-room, short term 
lodging facility in an existing apartment building at 641 Commercial Street (Map T8N R9W Section 
8CB, Tax Lot 7300, Lot 2, Block 29, McClures) in the C-4 (Central Commercial Zone). The following 
Astoria Development Code standards are applicable to the request: Article 1 (Basic Provisions); 
Article 2 (Use Zones); Article 9 (Administrative Procedures), Article 11 (Conditional Uses) and 
Comprehensive Plan Sections CP.005 to CP.028 (General Development Policies), CP.030 to CP.105 
(Area Descriptions and Policies), and CP.190 to CP.210 (Economic Element). 

A copy of the application, all documents and evidence relied upon by the applicant, the staff report, and 
applicable criteria are available for inspection at no cost and will be provided at reasonable cost. A copy 
of the staff report will be available at least seven days prior to the hearing and are available for inspection 
at no cost and will be provided at reasonable cost. All such documents and information are available at 
the Community Development Department at 1095 Duane Street, Astoria. If additional documents or 
evidence are provided in support of the application, any party shall be entitled to a continuance of the 
hearing. Contact the Planner at 503-338-5183 for additional information. 

The location of the hearing is accessible to the handicapped. An interpreter for the hearing impaired may 
be requested under the terms of ORS 192.630 by contacting the Community Development Department 
at 503-338-5183 48 hours prior to the meeting. 

All interested persons are invited to express their opinion for or against the request(s) at the hearing or 
by letter addressed to the Planning Commission, 1095 Duane St., Astoria OR 97103. Testimony and 
evidence must be directed toward the applicable criteria identified above or other criteria of the 
Comprehensive Plan or land use regulation which you believe apply to the decision. Failure to raise an 
issue with sufficient specificity to afford the Planning Commission and the parties an opportunity to 
respond to the issue precludes an appeal based on that issue. 

The Planning Commission's ruling may be appealed to the City Council by the applicant, a party to the 
hearing, or by a party who responded in writing, by filing a Notice of Appeal within 15 days after the 
Planning Commission's decision is mailed. Appellants should contact the Community Development 
Department concerning specific procedures for filing an appeal with the City. If an appeal is not filed with 
the City within the 15 day period, the decision of the Planning Commission shall be final. 

The public hearing, as conducted by the Planning Commission, will include a review of the application 
and presentation of the staff report, opportunity for presentations by the applicant and those in favor of 
the request, those impartial to the request, and those in opposition to the request, and deliberation and 
decision by the Planning Commission. The Planning Commission reserves the right to modify the 
proposal or to continue the hearing to another date and time. If the hearing is continued, no further public 
notice will be provided. 

THE CITY OF ASTORIA 

~ 
Tiffany Taylor 
Administrative Assistant 

MAILED: May 7, 2019 
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80908CB04800 (CU19-04) 

Astoria City Of 

80908CB07500 (CU19-04) 

Clatsop County/ Planning Dept 
800 Exchange St. #100 
Astoria, OR 97103 

80908CB07400 (CU19-04) 

First Baptist Church Astoria 
349 9th St. 
Astoria, OR 97103 

809070A08400 (CU19-04) 

Johnson Janice J 
141S NW 131st Ave 
Portland, OR 97229-4619 

809070A07600 (CU19-04) 

Lower Columbia Crisis Pregnancy 
Center 
279 6th St 
Astoria, OR 97103 

80908CB04500 (CU19-04) 

McGregor Scott M 
POB 760 
Warrenton, OR 97146 

80908CB04500 (CU19-04) 

Northwest Community Alliance Inc 
POB 760 
Warrenton, OR 97146 

809070A08200 (CU19-04) 

Roman Stephen L 
4S6 S Denver Ave 
Astoria, OR 97103-S714 

809070A08100 (CU19-04) 

Wehtje Family Rev Trust 
376 N Cedarbrook Dr 
Auburn, AL 36830-26S2 

809070A08100 (Applicant: CU19-04) 

Matt Gillis 
Stewardship Homes LLC 
116SO SW 671h Ave. #210 
Tigard, OR 97223 

809070A08000 (CU19-04) 

Berge Tim and Hong Trust 
3419S E Columbia Ave 
Scappoose, OR 970S6 

80908CCOOSOO (CU19-04) 

Clatsop County Historical Society 
462 6th St 
Astoria, OR 97103-4618 

809070A08500 (CU19-04) 

Galway Construction & Design LLC 
POB 1270S 
Portland, OR 97212 

80908CB07200 (CU19-04) 

Knutsen Robert D/Elizabeth T 
33112 Malarkey Ln 
Warrenton, OR 97146 

80908CB04300 (CU19-04) 

Lum Gordon David Trust 
POB 820 
Warrenton, OR 97146-0820 

809070A08300 (CU19-04) 

McVarish Jill 
S67 Commercial St 
Astoria, OR 97103-4S34 

809070A07800 (CU19-04) 

Roman Stephen L 
4S6 S Denver Ave 
Astoria, OR 97103-S714 

80908CB07300 (CU19-04) 

Stewardship Homes LLC 
20SO Beavercreek Rd #101-337 
Oregon City, OR 9704S 

809070A07201 (CU19-04) 

Ya be Jon I Marina 
SSS Bond St 
Astoria, OR 97103 

80908CC00800 (CU19-04) 

Clatsop Co Historical Society/ Mac 
Burns 
POB88 
Astoria, OR 97103 

80908CC00400 (CU19-04) 

Dorband Roger/Barnes Patricia 
462 6th St 
Astoria, OR 97103 

809070001900 (CU19-04) 

Hanson Marcus G 
16903 NE 21st St 
Vancouver, WA 98684 

809070001800 (CU19-04) 

Lennon Elizabeth/ Colby 
423 6th St 
Astoria, OR 97103-4617 

809070A08700 (CU19-04) 

Maxted Ron Cabinet Making 
POB 1326 
Astoria, OR 97103-1326 

809070A08900 (CU19-04) 

Meyer Charles I Sara 
SSS Rivington St 
Astoria, OR 97103-5929 

809070A07900 (CU19-04) 

Roman Stephen L 
2400 SW 4th Ave 
Portland, OR 97201 

80908CB04900 (CU19-04) 

United States Of America 
7SO Commercial 
Astoria, OR 97103 

809070A07200 (CU19-04) 

Zhen Bing Hong/Connie/Niu Chen.Li 
Xian 
S99 Bond St 
Astoria, OR 97103-4230 

82



ti.ar r ) ( 

_J.t,~ z. Jv 
Jc.' l 31 
/Jv ( 2~ 

No. CU 
~ee Paid Date %~~ By lk.J:!; 2218 
~ Fee: $500.00 

CONDITIONAL USE APPLICATION 

Property Address: ___;;;_{;_4_._· ...... 1 __ {_6_VY'l---=----V"J--'--'P_,_r...::...c :....::..:' u....:..../_S_f---' . • _-'-'4_P.:.......cfi~:..._r..:....:(o'--\ --=0:.....i..R:lo.--___ _ 

:Lot L Block ?..l Subdivision ttl t<Ac (/ures· 
Map f',. (J ~,, of?., <~ B Tax Lot . ?e 9e fG g o1J 6 () Zone --'c=--1-L/ __ 

. 13~o 
ApplicantName: s+e.w0-'fJ\sb,1'" e . Ha01eJ LL( 
Mailing Address: / { 0 f' 0 .S- LJ ( 1 t L., A Vt 'IJ L I() 

Phone:.. Business Phone: 0-63 2o 7-ZoS{mail: 

Property Owner's Name: S'.:.f ewu.rJ....sJ,r f ~Vt-er LLC 

I ;·~(,\rel 6 e. 9 7 7-2-S 
//<;) '11,-Je f'"c<:~( 5 y., fief 

Mailing Address: 5o..vf/l e. tt.. s· oJ~::Y ~ 

Business Name (if applicable):,.,....-__ __,.. __ ___,,....-.........,.-,........,.-----------

Signature of Applicant: ~/~ •• JJZitl; . 
Signature of Property Owner: #~/_,~ 

Existing Use: '(;" flex llV14 /ti' UY1r"" / y 
I 

Proposed Use: H~ +'<:_I ./ st/z~r+ i-ervn relt'fis; l 

Date: 

Date: 

Cf-l/- 1! 
4- Cj- /J 

Square Footage of Building/Site: _?_· -+i-30--y-_~--+l---S<'.....,..,1_0_0_~ ________ _ 
Proposed Off-Street Parking Spaces: _2-_________________ _ 

SITE PLAN: A Site Plan depicting property lines and the location of all existing and proposed 
structures, parking, landscaping, and/or signs is required. The Plan must include distances to all 
property lines and dimensions of all structures, parking areas, and/or signs. Scaled free-hand drawings 
are acceptable. 

For office use 011/y: 

Aoolication Comolete: M b ; I 2otC/ Permit Info Into D-Base: 
Labels Preoared: 

. 
Tentative APC Meetine: Date: 

120 Davs: /rlJ( 2 1( ZIV (CJ 
I 

City Hall •1095 Duane Street• Astoria OR 97103 •Phone 503-338-5183 •Fax 503-338-6538 
planninq@astoria.or.us • www.astoria.or.us 
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FILING INFORMATION: Planning Commission meets on the fourth Tuesday of each month. 
Completed applications must be received by the 20th of the month to be on the next month's agenda. A 
Pre-Application meeting with the Planner is required prior to acceptance of the application as 
complete. Only complete applications will be scheduled on the agenda. Your attendance at the 
Planning Commission meeting is recommended. 

Briefly address each of the following criteria: Use additional sheets if necessary. 

l l.030(A)(l) The use is appropriate at the proposed location. Several factors which should be 
considered in determining whether or not the use is appropriate include: accessibility 
for users (such as customers and employees); availability of similar existing uses; 
availability of other appropriately zoned sites; and the desirability of other suitably 
zoned sites for the use. 

l l .030(A)(2) An adequate site layout will be used for transportation activities. Consideration should 
be given to the suitability of any access points, on-site drives, parking, loading and 
unloading areas, refuse collection and disposal points, sidewalks, bike paths, or other 
transportation facilities. Suitability, in part, should be determined by the potential 
impact of these facilities on safety, traffic flow and control, and emergency vehicle 
movements. 

1 l .030(A)(3) The use will not overburden water and sewer facilities, storm drainage, fire and police 
protection, or other utilities. 

1 l.030(A)(4) The topography, soils, and other physical characteristics of the site are appropriate for 
the-use. Where determined by the City Engineer, an engineering or geologic study by a 
qualified individual may be required prior to construction. 

l l.030(A)(5) The use contains an appropriate amount of landscaping, buffers, setbacks, benns or 
other separation from adjacent uses. 

l l.030(B) Housing developments will comply only with standards 2, 3, and 4 above. 

City Hall •1095 Duane Street• Astoria OR 97103 •Phone 503-338-5183 •Fax 503-338-6538 
planninq@astoria. or. us • www.astoria.or.us 

Page 2of2 84
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11.030A 1 QQMMUNITY DEVELOPMENT f 
The proposed use of a hotel/ motel is appropriate due to location, accessibility, and availability 
of other sites. The location is ideal for this use due to walking distance to downtown, the 
boardwalk, and the park across the street. This location is ideal for tourists and corporate 
travelers to be able to walk downtown and reduce the parking demand in the middle of 
downtown compared to a location where tourists would drive into the middle of downtown. 
The church and jail are ideal neighbors that would be difficult to disturb. Other locations would 
create more of a disturbance. The added units would make up for some of the tourism housing 
that is being removed through code enforcement proceedings, and the tourism drives the 
Astoria economy. We looked into the net loft building as an option, but it is not feasible due to 
current zoning and cost. There are no other small multifamily buildings available for sale within 
commercial zones in Astoria. 

11.030A2 
The proposed project would not create any more traffic or parking demand for the building. It 
would actually reduce the parking demand by 1 parking spot. The driveways, parking and 
loading areas , and garbage collection would not change. The zoning does not require parking, 
but we have 2 off street spaces. There are typically 5-6 street parking spaces available on 
commercial st near the house, but we should be reducing the parking demand due to vacancy, 
and 1 less parking spot due to change of use. Access points would remain the same. The 
traffic control side walks, and emergency vehicle movements should not be affected. Upgrades 
to the building would improve safety. We would add demsglass on bump out with no setback 
and we would sprinkler the building to reduce risk of fire and increase the safety of the 
building. 

11.030A3 
The new use would not add burden on water and sewer or stormwater or any other utilities. It 
would actually reduced the burden due to some vacancy within the building. It should not 
impact police in a negative way. The project would reduce fire risk, by adding fire protection 
measures. Upgrades to the building would improve safety. We would add demsglass on west 
bump out with no setback and we would sprinkler the building to reduce risk of fire and 
increase the safety of the building. 

11.030A4 
The building is existing, and is not in a geologic hazard zone. 

11.030A5 
Although there are no required setbacks in this zone, This building has adequate outdoor 
space. The footprint is not expected to change. 
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@-PROPERTY CORNER , TYPICAL 

SITE DESCRIPTION: 
641 COMMERCIAL s-:- REET 
ASTORIA, OR 97103 

ACCOL\JT NO. : 22555 
PARCEL NO: 80908C307300 
ZONED: C4 
LOT s ZE: 5 ,000 sc=-T 
FLAT LOT ELEVATION: 1 OOft 
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CITY OF ASTORIA 
Founded 1811 • Incorporated 1856 

COMMUNITY DEVELOPMENT 

August 4, 2019 . 

FROM: BRETT ESTES, CITY MANAGER 

SUBJECT: AMENDMENT REQUEST (A19-01B) FOR BRIDGE VISTA OVERLAY ZONE 
CODES 

BACKGROUND 

In 2008-2009, the City of Astoria developed the Riverfront Vision Plan (RVP) to address issues 
dealing with open space, land use, and transportation along the Columbia River. The City's 
north Riverfront (Columbia River to West Marine I Marine Drive I Lief Erikson Drive) was divided 
into four Plan areas of development: Bridge Vista BVO (Partway to 2nd Street), Urban Core 
UCO (2nd to 16th Street), Civic Greenway CGO (16th to 41st Street), and Neighborhood 
Greenway NGO (41 st Street to east end of Alderbrook Lagoon). On December 7, 2009, after 
many public meetings and holding a final public hearing, the City Council accepted the 
Riverfront Vision Plan. Bridge Vista Overlay Zone was adopted on June 15, 2015; Civic 
Greenway Overlay Zone was adopted on October 6, 2014; and Neighborhood Greenway 
Overlay Zone was adopted on December 7, 2015. The City is currently conducting work 
sessions with the APC and City Council on proposed amendments to adopt codes for the 
proposed Urban Core Overlay Zone. 

In 2018, the first large project within the Bridge Vista Overlay area was reviewed by the Historic 
Landmarks Commission and Design Review Committee. Both bodies denied the requests 
which were appealed to the City Council. The City Council approved the appeals but noted that 
the Code was not clear on what was intended for various design aspects. The Council 
expressed interest in amending the code to clarify various sections of the BVO to reduce 
confusion and clarify the design review process. Some of the issues included: statement that 
certain sections of the code control over other sections when there is a conflict between 
requirements; clarify which design standards apply to new construction and which apply to 
alterations to existing structures; clarify how the stepbacks are applied to the structure; clarify 
that mass and scale review applies to the entire structure and not just the street facade; and 
identify what structures and/or area is included when reviewing compatibility with the proposed 
structure. In addition, staff identified other areas in the Code for the Riverfront Vision area that 
needed to be updated including adding clear and objective design standards for residential 
development in BVO; clarifying which codes apply to the Mill Pond area; allowed exceptions to 
window percentage for building elevation with an elevator shaft; clarified limitations on building 
height exceptions for elevators, etc.; added reference to the overlay zones in each of the 
applicable base zones; and some other minor clarifications. 
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At a work session on February 19, 2019, the City Council reviewed the initial draft ordinance 
and requested that staff also include a reduction in the allowable height within the BVO from 35' 
(with variance possible to 45') to 28'. It was also concerned how this would impact the 30,000 
square foot maximum for buildings. During the Planning Commission meetings, these two 
issues became the focus of public input and APC discussion. Therefore, in an attempt to 
proceed with the majority of the amendments that were not controversial, the APC split the 
amendment draft into two sections. One section would be just the height and gross square 
footage issue (A 19-01 B) allowing the rest of the amendment to proceed. A 19-01 B portion of the 
request was continued to the May 28, 2019 APC meeting. A 19-01A portion of the request was 
adopted by the City Council at its July 1, 2019 meeting. 

The Planning Commission (APC) considered a 28' height with 30,000 square foot maximum for 
buildings but determined that it did not achieve the intended goal of preserving views as well as 
reducing mass. The APC suggested that a maximum floor to area ratio (FAR) of 0.75 along with 
a maximum height of 35' would allow for slightly taller buildings that were compatible with the 
existing development in the Bridge Vista Area but that would be narrower to allow for some view 
corridors. The FAR would allow a single-story building to cover 75% of the lot and a two-story 
building could cover half of that (37.5%). The higher a building is constructed adding square 
footage on upper floors, the less footprint it may have. The development of the area prevents 
full view corridors from West Marine Drive to the River as there are very few north-south rights
of-way in this area. It was determined that to limit the overwater development to top of bank 
with only water-dependent uses allowed to 35' would protect the views from the River Trail. The 
APC expressed concern that "water-dependent recreation" could be misinterpreted to include a 
hotel that provided "passive recreation" such as view of the River. Therefore, the Code section 
on water-dependent recreation was clarified to note that association with a water-dependent use 
such as boating, or river viewing does not change the classification of the primary use (i.e. a 
hotel would still be a non-water-dependent use). 

The Planning Commission held a public hearing on June 25, 2019 and July 23, 2019. The APC 
recommends that the City Council adopt the proposed amendments on the second part of the 
request (A 19-01 B). 

A copy of the annotated proposed amendments, the proposed ordinance in code numerical 
order, a list of the proposed amendments, and the Findings of Fact are attached for Council 
consideration. 

RECOMMENDATION 

If the draft code meets Council's expectations, it would be in order for Council to hold a public 
hearing and conduct a first reading of the ordinance for Bridge Vista Overlay Zone Code 
amendments. If the Council holds a first reading of the ordinance, the proposed amendment 
would be scheduled for consideration of a second reading and adoption at the September 3, 
2019 Council meeting. 

By: 
Rosemary Johnson, Planning Consultant 
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July 23, 2019 
 
TO:  ASTORIA PLANNING COMMISSION 
 
FROM: ROSEMARY JOHNSON, PLANNING CONSULTANT 
 
SUBJECT: AMENDMENT REQUEST (A19-01B) FOR BRIDGE VISTA OVERLAY  
 
I. BACKGROUND SUMMARY 
 
 A. Applicant:  Community Development Department 
    City of Astoria 

   1095 Duane Street 
Astoria OR 97103 

 
 B. Request: Amend the Development Code concerning waterfront development 

in the Bridge Vista Overlay Area concerning height, mass, location of 
buildings; and establish a process for potential future planning 
districts for Astoria Warehouse and Port of Astoria West Mooring 
Basin.  

 
 C. Location: Bridge Vista Overlay Area (BVO - Portway to 2nd Streets, West 

Marine / Marine Drive to the Columbia River Pierhead Line) 
 
II. BACKGROUND 
 

In 2008-2009, the City of Astoria developed the Riverfront Vision Plan (RVP) to address 
issues dealing with open space, land use, and transportation along the Columbia River.  
Significant public involvement opportunities were designed to gain public input.  This 
process was initiated to plan for these issues in a comprehensive manner and to set a 
framework for the future of the study area.  The City’s north Riverfront (Columbia River to 
West Marine / Marine Drive / Lief Erikson Drive) was divided into four Plan areas of 
development: Bridge Vista BVO (Portway to 2nd Street), Urban Core UCO (2nd to 16th 
Street), Civic Greenway CGO (16th to 41st Street), and Neighborhood Greenway NGO 
(41st Street to east end of Alderbrook Lagoon).  On December 7, 2009, after many public 
meetings and holding a final public hearing, the City Council accepted the Riverfront 
Vision Plan.  Bridge Vista Overlay Zone was adopted on June 15, 2015; Civic Greenway 
Overlay Zone was adopted on October 6, 2014; and Neighborhood Greenway Overlay 
Zone was adopted on December 7, 2015.  The City is currently conducting work sessions 
with the APC and City Council on proposed amendments to adopt codes for the 
proposed Urban Core Overlay Zone.  

 
 Over the last year while working on the Urban Core proposed codes, the City Council has 

received numerous public comments including a petition requesting that the Council 

 CITY OF ASTORIA 
Founded 1811 ● Incorporated 1856 
 

COMMUNITY DEVELOPMENT  
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consider reducing the height of buildings and limit development on the Riverfront.  The 
first major project for the area to be reviewed under the new standards was Design 
Review Request (DR18-01) by Fairfield Hotel for a hotel to be located on the land area at 
the 1 2nd Street.   

 
On July 10, 2018 the Historic Landmarks Commission (HLC) and the Design Review 
Committee (DRC) denied the requests (NC18-01 and DR18-01) which were 
subsequently appealed by the applicant.  A combined public hearing on the HLC Appeal 
(AP18-04) and DRC Appeal (AP18-03) was held at the August 23, 2018 City Council 
meeting.  At that Council public hearing, the applicants submitted revised proposed 
plans. The Council tentatively approved the HLC Appeal and reversed the HLC denial, 
thereby tentatively approving the New Construction Request (NC18-01) pending adoption 
of Findings of Fact.  The Council remanded the Design Review Request (DR18-01) back 
to the Design Review Committee for additional consideration.  
 
The applicants submitted revised plans (DR18-01R) for consideration on remand and the 
Design Review Committee held a public hearing on October 9, 2018.  At that meeting, 
the DRC found that the revised application met all design guidelines except for two and 
denied the request with a split 2 to 2 vote.  The two guidelines in question were Design 
Guideline ADC 14.115(B)(2)(a) which provides: “Buildings should retain significant 
original characteristics of scale, massing, and building material along street facades” and 
Design Guideline ADC 14.115(B)(2)(f) which provides: “Building forms should be simple 
single geometric shapes, e.g. square, rectangular, triangular.”  The decision was 
appealed by Hollander Hospitality (AP18-05) on November 13, 2018.  The City Council 
elected to hear the appeal on the record and restricted its consideration of the application 
of design guidelines ADC 14.115(B)(2)(a) and ADC 14.115(B)(2)(f).  At the December 20, 
2018 meeting, the City Council considered the appeal.  This was the first major project 
reviewed under the newly adopted BVO codes.  During the public hearing, the Council 
noted concerns with specific language in the BVO codes that were not clear and did not 
reflect the intent of the code as it was written in 2015.  The appeal decision was required 
to be based on the code language as adopted and the appeals were approved reversing 
the DRC denial.   
 
The Council expressed interest in amending the code to clarify various sections of the 
BVO to reduce confusion and clarify the design review process.  During the development 
meetings with the hotel applicant, there were differences in interpretation of other 
sections of the BVO that staff resolved with the applicant.  Staff identified minor language 
amendments that would make the code clearer and/or consistent with other sections of 
the code.  At a work session on February 19, 2019 with the City Council concerning the 
proposed amendments, the Council recommended that the building height on both the 
land and over-water areas be limited to a maximum height of 28’ (two stories) to keep 
development at a pedestrian scale.  They noted that the mass of even a two-story 
building could be a concern, and that the 30,000 square foot maximum for buildings may 
still be a concern.  At that time, it was unclear if a solution was feasible to consider with 
the City Council intent to adopt the proposed amendments in a timely manner. 

 
 At its April 23, 2019 meeting, these two issues became the focus of public input and APC 

discussion.  Therefore, in an attempt to proceed with the majority of the amendments that 
were not controversial, the APC split the amendment draft into two sections.  One section 
would be just the height and gross square footage issue (A19-01B) allowing the rest of 



3 
U:\DATA1\MANAGER\AGENDA\2019\8-19-2019\A19-01B\A19-01B.BVO findings for 7-23-19 APC for 35'.doc 

the amendment to proceed.  A19-01B portion of the request was continued to the May 
28, 2019 APC meeting for further discussion.  The APC recommended that the City 
Council adopt the proposed amendments on the first part of the request (A19-01A).   

 
 At the May 28, 2019 meeting, the APC took public comments and discussed the issues of 

height, mass, and the proposed Plan Districts.  The APC provided staff with direction on 
how to draft proposed code amendments that would address these issues.  While there 
was not a unanimous direction, some consensus direction was provided.  While the City 
Council had suggested a 28’ maximum height, their concern with building massing was 
not directly addressed.  The APC has suggested an alternative that would allow buildings 
to 35’ but with a north/ south orientation, maximum width of 60% of the lot, maximum 
individual building width of 90’, and a required 60’ view corridor between buildings.  The 
APC considered this alternative to address building mass as a 28’ high building the full 
width of the lot would virtually block all view of the River except at the street ends.  When 
applying this concept to actual properties, it was determined that it would not give the 
results intended due to the existing lot configuration and development.   

 
 At the  6-24-19 APC meeting, the APC agreed that further delay in adoption of a code to 

address building height could result in unwanted development.  The APC directed staff to 
draft a code to limit height on the land to 28’ with no variances, and to limit height over 
water to top of bank except for water-dependent uses (not including water-related uses) 
which would be limited to 35’.  During the APC public hearing on July 23, 2019, the APC 
determined that the 28’ height with no setbacks between buildings would not achieve the 
view protection intended.  A list of Development Code and Comprehensive Plan 
definitions of “water-dependent” and other use classifications is attached.  Any proposed 
use within the BVO would need to comply with the allowed outright or conditional uses, 
and with the prohibited uses of the BVO.  In addition, the use would need to meet the 
requirements of the Code to be considered as “water-dependent” use for the allowed 
extra height.  Issues concerning mass, view corridors, and additional limitations or 
change in allowable uses would be considered under a new amendment request after 
additional work sessions could be held, possibly with the City Council.  However, with the 
proposed height of 35’ the APC determined that a Floor to Area Ration (FAR) and 60’ 
wide view corridor between buildings on the same lot would be included in this 
amendment. 

 
 The APC agreed to proceed with the codes for the Plan Districts as they were large areas 

and any changes based on a Plan District would require additional public review before 
being adopted and applied. 

 
III. PUBLIC REVIEW AND COMMENT 
 
 A. Astoria Planning Commission 
 

A public notice was mailed to all property owners with the Bridge Vista Overlay 
Area, Neighborhood Associations, various agencies, and interested parties on 
March 5, 2019.  In accordance with Section 9.020, a notice of public hearing was 
published in the Daily Astorian on March 19, 2019.  State required Measure 56 
mailing was mailed to all property owners within the Bridge Vista Overlay Area.  
The proposed amendment is legislative as it applies City-wide in the specific 
zones.  As required per Article 9, on site notice was posted on March 12, 2019 in 



4 
U:\DATA1\MANAGER\AGENDA\2019\8-19-2019\A19-01B\A19-01B.BVO findings for 7-23-19 APC for 35'.doc 

the affected overlay areas as follows:  one near 2nd street at the previous appeal 
site (BVO); one on the corner of 30th and Marine Drive (CGO); and one near 43rd 
and Lief Erikson Drive (CGO).  
 
The Astoria Planning Commission opened the public hearing at the March 26, 
2019 meeting and continued the public hearing to the April 23, 2019 meeting.  
While additional public notice was not required, additional public notice was 
provided.  Amendment Request (A19-01A) proceeded to City Council on June 3, 
2019 and Amendment Request (A19-01B) was continued to the May 28, 2019 
APC meeting and subsequently continued to the June 25, 2019 APC meeting.  No 
additional public notice is required for the APC meetings. 

 
B.  State Agencies 

 
Although concurrence or approval by State agencies is not required for adoption of 
the proposed amendments, the City has provided a copy of the draft amendments 
to representatives of the Oregon Departments of Transportation (ODOT) and Land 
Conservation and Development (DLCD) as part of the planning process.   

 
IV. FINDINGS OF FACT 
 
 A. Development Code Section 10.020.A states that “an amendment to the text of the 

Development Code or the Comprehensive Plan may be initiated by the City 
Council, Planning Commission, the Community Development Director, a person 
owning property in the City, or a City resident.” 

 
  Finding:  The proposed amendments to the Development Code is being initiated 

by the Community Development Director on behalf of the City Council.  
 
 B. Section 10.050(A) states that “The following amendment actions are considered 

legislative under this Code: 
 
   1. An amendment to the text of the Development Code or Comprehensive 

Plan.” 
 
 Finding:  The proposed amendment is to amend the text of the Astoria 

Development Code Article 14 concerning Riverfront Overlay Zones.  The 
amendment would amend existing and create new overlay zone standards.   

 
  The proposed amendments are applicable to a large area of the City.  Processing 

as a legislative action is appropriate. 
 
 C. Section 10.070(A)(1) concerning Text Amendments, requires that “The 

amendment is consistent with the Comprehensive Plan.” 
 
 1. CP.005(5), General Plan Philosophy and Policy Statement states that local 

comprehensive plans “Shall be regularly reviewed, and, if necessary, 
revised to keep them consistent with the changing needs and desires of the 
public they are designed to serve.” 
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  Finding:  The City accepted the Riverfront Vision Plan in 2009 as a long-
range planning framework to address the changing needs and desires of 
the citizens concerning Riverfront development and the need to protect the 
environment.  Codes to implement the Vision Plan concepts were adopted 
by the Council.  The City Council directed staff to initiate Development 
Code amendments to reduce the maximum building height in the BVO and 
add additional standards to address the concerns with clarity of the code 
and the desires of the public. 

 
 2. CP.010(2), Natural Features states that “The City will cooperate to foster a 

high quality of development through the use of flexible development 
standards, cluster or open space subdivisions, the sale or use of public 
lands, and other techniques. Site design which conforms with the natural 
topography and protects natural vegetation will be encouraged. Protection 
of scenic views and vistas will be encouraged.” 

 
 Finding:  The proposed amendments will amend the BVO codes that 

implemented the Riverfront Vision Plan.  The amendments include changes 
to existing design standards for development, protection of scenic views 
and vistas such as with the lower maximum height of buildings. 

 
3. CP.015(1), General Land & Water Goals states that “It is the primary goal of 

the Comprehensive Plan to maintain Astoria's existing character by 
encouraging a compact urban form, by strengthening the downtown core 
and waterfront areas, and by protecting the residential and historic 
character of the City's neighborhoods. It is the intent of the Plan to promote 
Astoria as the commercial, industrial, tourist, and cultural center of the 
area.”   

 
 CP.015(1), General Land & Water Goals states that “Because of the City's 

strong water orientation, the Plan supports continuing regional efforts to 
manage the Columbia River estuary and shorelands. The City's land use 
controls, within this regional context, will be aimed at protecting the estuary 
environment and at promoting the best use of the City's shorelands.” 

 
  Finding:  The proposed amendments will strengthen the existing Riverfront 

Vision Plan area overlay zones development standards.  The design 
concerning building height protects the historic character of the City and 
waterfront areas. The reduction in allowable height and development along 
the shoreland in this area and on parcels extending over the water will help 
protect the estuary environment.  The proposed ordinance is intended to 
provide the guidance to help achieve these goals. 

 
 4. CP.020(2), Community Growth, Plan Strategy, states that “The Columbia 

River waterfront is considered a multiple use area.  The development of this 
area is to be encouraged in a flexible manner, under the shorelands and 
estuary section.” 

 
CP.203, Economic Development Goal 4 and Goal 4 Policies, goal states 
“Continue to encourage water-dependent industries to locate where there is 
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deep water, adequate back-up space, and adequate public facilities.”  
Policies states “1.  Maintain areas of the City in order to provide sufficient 
land for water dependent as well as non-water dependent industries.” 
 

  Finding:  While the proposed amendments amend existing criteria and limit 
development height within the Bridge Vista Area, it does not prohibit 
development and continues to support development of water-related and 
water-dependent uses in the shoreland and aquatic zones in the Bridge 
Vista area.  It would allow flexibility for some limited other development with 
the creation of a process for potential future adoption of the Astoria 
Warehousing Plan District and the Port of Astoria West Mooring Basin Plan 
District.  These two areas are larger land areas and redevelopment could 
be restricted with the proposed development standards.  Allowing for future 
Plan District adoption with some code flexibility would allow for a process to 
review site specific needs in these two areas in the future.  Specific 
standards and limitations are addressed in the proposed amendments 
include periodic review of the need for potential plan districts.  The ability for 
water-dependent uses to have a height limitation of 35’ supports water-
dependent industries.  

 
  Structure height, width, and size would be regulated so there would not be 

large amounts of over water development near the Maritime Memorial / 
Astoria Megler Bridge and near the former cannery site near 2nd Street 
which is limited to uses such as moorage, and other piers and dock 
activities.  These areas would remain as protected areas even with the 
proposed Plan Districts.  The orientation standards and reduction in building 
height would allow some development in this area where some over-water 
and in-water activity has occurred in the past while preserving the broad 
vistas as viewed from the River Trail and adjacent and hillside properties. 

 
  The APC determined that only water-dependent uses should be allowed 

over water to a height greater than top of bank. 
 
  No change to allowable uses is proposed with this amendment.  The 

existing uses would continue to be allowed within these zones and in other 
portions of the City. 

 
  The requirements for shoreland and estuary development in Development 

Codes Articles 4 and 5 would remain applicable to any development in this 
area. 

 
 5. CP.020.2 states that “The Columbia River waterfront is considered a 

multiple use area.  The development of this area is to be encouraged in a 
flexible manner, under the shorelands and estuary section.”   

 
  Finding:  The Riverfront Vision Plan recognizes the need for development 

but balances that with the need to protect the vistas and views of the 
Columbia River, the Astoria-Megler Bridge, and the surrounding landscape.  
By establishing four Plan areas with different focus for development, the 
various sections of the Riverfront could be developed in a flexible manner.  
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Bridge Vista Area is envisioned as more of a marine related area for 
overwater and shoreland development while allowing flexibility of 
development south of the River Trail.  However, the City Council has found 
that the BVO code as written provided for too much flexibility and was not 
clear on some of the requirements such as how to review mass and scale 
of new buildings.  The proposed amendments would still allow for some 
flexibility but would reduce the height and scale of buildings both on land 
and over water.  Overall, the objectives for this area are met with the 
proposed allowable type and level of development on land and elsewhere 
along the Riverfront. 

 
  The proposed amendment would allow flexibility for some limited other 

development with the creation of a process for potential future adoption of 
the Astoria Warehousing Plan District and the Port of Astoria West Mooring 
Basin Plan District.  These two areas are larger land areas and 
redevelopment could be restricted with the proposed development 
standards.  Allowing for future Plan District adoption with some code 
flexibility would allow for a process to review site specific needs in these 
two areas in the future.  Specific standards and limitations are addressed in 
the proposed amendments.   

    
 6. CP.210(1), Economic Element, Economic Development Recommendations, 

states that “In the City’s waterfront areas, the City will continue to promote a 
combination of tourist-oriented development, industrial development 
associated with the City’s working waterfront, and water-related and 
dependent industries, and distribution and sales of goods and services for 
Astoria residents and businesses.  These efforts will be guided by and 
consistent with the Astoria Riverfront Vision Plan.” 

 
  Finding:  The proposed amendments would not change the allowable uses 

in the Bridge Vista Overlay zone.  It would reduce the height from potential 
45’ in some areas to 28’ 35’ maximum on land with the possibility of up to 
35’ for water-dependent uses over water.  A two-story and possible three-
story water-dependent building would continue to allow some development 
along the waterfront while reducing the mass and scale of the buildings.   

 
 7. CP.204, Economic Development Goal 5 and Goal 5 Policies, Goal states 

“Encourage the preservation of Astoria's historic buildings, neighborhoods 
and sites and unique waterfront location in order to attract visitors and new 
industry.”   

 
  Finding:  The proposed amendments create increased visual and physical 

linkages along the Columbia River with limitation on development and 
special siting standards for buildings and landscaping.  The proposed 
amendments include building height limitations that are consistent and 
reflective of the Uniontown historic area.  The proposed amendments are 
intended to protect the views of the River which is one of the main tourist 
attractions to Astoria.  Major loss of these views would be a detrimental 
impact to Astoria’s economy and livability.  Protection of some views would 
be achieved by creating a FAR of 0.75 to keep open space on lots which 
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would increase as the building gets taller.  In addition, if more than one 
building is constructed on a lot, there would be a required 60’ view corridor 
between buildings.  This would generally be for the larger lots as smaller 
lots would not have the area to build more than one structure. 

 
  8. CP.038.1, Port-Uniontown Overlay Area Policies, states that “The City will 

use the vision established in the Port/Uniontown Transportation Refinement 
Plan (2007) to direct future development in the Port- Uniontown Overlay 
Area.  The overall Comprehensive Plan Policies are to: 

   a. Promote development that complements the surrounding areas of 
Downtown and the West End. 

   b. Enhance existing primary uses, such as Port of Astoria facilities, the 
marina, visitor services, open space, trails, and small businesses 
and neighborhoods. 

   c. Support redevelopment of former industrial sites and vacant and 
underutilized lots 

   d. Stimulate development interest by establishing complementary 
surrounding land uses and quality development and design, and by 
improving transportation conditions through road construction and 
connections, circulation plans, and access management plans. 

   e. Establish visual and physical linkages within and around the Port-
Uniontown Overlay Area, with emphasis on the Columbia River 
waterfront. 

   f. Create a pedestrian-friendly environment through the District by 
increasing connectivity throughout the Port-Uniontown Overlay Area, 
orienting buildings toward adjacent streets and pathways, extending 
the River Trail, adding and improving sidewalks, and enhancing the 
streetscape with landscaping, human-scale lighting, seating, and 
other amenities. 

 
  Finding:  The proposed amendments would retain the existing zoning which 

allows a range of allowed land uses in these areas.  The revisions and/or 
clarifications of the building size and siting standards would preserve and/or 
create view corridors and preserve portions of the waterfront for vistas and 
views.  The proposal balances the need for development and the need for 
public access to the waterfront by recognizing the visual connection to the 
river from the hillsides, the River, the River Trail, and from the highway by 
allowing the mixed uses but at a smaller, pedestrian scale. 

 
  The majority of the Port-owned property (Piers 1, 2, 3) are not within the 

BVO and not subject to the Riverfront Vision requirements.  The east area 
of Port property including the existing former Astoria Riverwalk Inn and the 
area between the Inn and the Maritime Memorial are included in the BVO 
area.  These areas are intended to be pedestrian-friendly and are partially 
within the Pedestrian-Oriented District.  Even with the proposed potential for 
the Astoria Warehousing Plan District and  Port of Astoria West Mooring 
Basin Plan District, it is proposed that Limitation Areas and Pedestrian-
Oriented District standards would still apply and would not be subject to 
change with a Plan District. 
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9. CP.038, Port-Uniontown Overlay Area Policies, states that  
 

 “2.   The City will implement the Port-Uniontown Overlay Area element of 
the Comprehensive Plan through its Design Review process and 
amendments to the Development Code that provide design and 
development standards. 

 
 3. The City, through the Development Code, will develop a set of 

design standards for the Port-Uniontown Overlay Area that address 
building massing and orientation, architecture, access and parking, 
streetscape, landscaping, and other elements.  These standards will 
apply to development projects in the District as defined in the 
Development Code. 

 
 4. To the extent possible, the design and development standards are 

intended to be clear and objective so that most proposed 
development can be evaluated administratively.  The Design Review 
Committee, created and enabled by the Development Code, will 
review appeals of administrative decisions and proposals that vary 
from the standards and yet may still embody the spirit of the Port-
Uniontown Overlay Area.” 

 
  Finding:  The proposed amendments would revise building height based on 

the existing historic and waterfront development design of the Uniontown 
and Port area other than the former larger cannery buildings.   

     
  10. CP.068, Astoria Riverfront Vision Overlay Area Policies, states that 
 

“1. Promote physical and visual access to the river.  The overall 
Comprehensive Plan objectives are to: 

  a. Maintain current areas of open space and create new open 
space areas. 

  b. Provide for public access to the river within private 
developments. 

  c. Retain public ownership of key sites along the riverfront. 
  d. Protect view sheds along the river, including corridors and 

panoramas from key viewpoints. 
  e. Use alternative development forms (e.g., clustered 

development, narrower, taller profiles, setbacks, stepbacks, 
and gaps in building frontages) to preserve views.” 

 
 Finding:  The proposed amendments would further preserve visual 

access to the Riverfront with the reduced height, mass, and scale 
and the FAR and required 60’ view corridor between multiple 
buildings on the same lot.  They also create siting standards to limit 
the size and height of buildings to reduce the mass and scale on the 
entire development site.   

 
 The reduction in height limits the use of alternative development 

forms relative to narrower/taller profiles, however, with a height 
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exception for water-dependent uses, additional height can be 
designed for these needed uses. 

 
 “2. Encourage a mix of uses that supports Astoria's "'working waterfront" 

and the City's economy.  The overall Comprehensive Plan objectives 
are to: 

  a. Maintain the authentic feel of the riverfront. 
  b. Prioritize siting of water-related businesses along the river. 
  c. Allow for some residential development along the riverfront. 

emphasizing smaller-scale work force (moderate income) 
housing. 

  d. Allow for development that supports downtown and other 
commercial areas. 

  e. Limit development in areas with most significant impacts on 
open space, view, or other resources. 

  f. Promote uses that provide jobs and support the local 
economy.” 

 
Finding:  The proposed amendments would not change the allowable 
uses but would reduce the height to help preserve views and allow 
for development that is more in scale with the existing riverfront.  A 
proposed height exception to 35’ for water-dependent uses would 
allow additional height without a variance to encourage this use.   
 
Special exceptions for affordable housing were considered but are 
not included with this proposal due to the APC’s concern with 
location of housing in a tsunami zone in this area.  The entire BVO 
area is within the “Local Cascadia Earthquake and Tsunami” Area.  
This is a required evacuation zone.   The City of Astoria addendum 
to the Clatsop County Multi-jurisdictional Natural Hazards Mitigation 
Plan, dated 6-17-2013, on Page 1-36 states “Astoria’s location along 
the Oregon Coast makes it susceptible to tsunamis from both near 
shore (following a Cascadia Subduction Zone earthquake) and 
distant tsunamis. The extent of the tsunami hazard is limited to those 
areas adjacent to either the Columbia River or Young’s Bay.”   Page 
1-38 states “The City’s tourist-based economy and population 
density are significant issues related to the tsunami hazard.”  
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 “3. Support new development that respects Astoria's historic character.  
The overall Comprehensive Plan objectives are to: 

  a. Enhance or refine Development Code to achieve vision 
principles. 

  b. Implement design review, design standards, or other tools to 
guide the appearance of new development. 

  c. Devote resources to rehabilitating old structures.” 
 
  Finding:  The proposed amendments would create new and amend 

existing height and building orientation standards that reflect the 
historic character of the Uniontown area for both commercial and 
industrial waterfront buildings and uses.  The proposal would still 
allow for repair, restoration, and reconstruction of existing historic 
buildings. 

 
 Findings:  The Astoria Riverfront Vision Plan was accepted by the City 

Council on December 7, 2009. The Astoria Riverfront Vision Plan was 
developed to address a series of land use, transportation, and scenic, 
natural, and historic resource issues along the Columbia riverfront in the 
City. The area spans from Pier 3 in the west to Tongue Point in the east 
along the Columbia River, and is divided into four sub-areas.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The subsequent Comprehensive Plan amendments were adopted on April 
21, 2014.  The subarea Development Code implementation sections were 
adopted as follows: Bridge Vista Overlay Zone (BVO) was adopted on June 
15, 2015; Civic Greenway Overlay Zone was adopted on October 6, 2014; 
and Neighborhood Greenway Overlay Zone was adopted on December 7, 
2015.  Over the last year while working on the Urban Core proposed codes, 
the City Council has received numerous public comments including a 
petition requesting that the Council consider reducing the height of buildings 
and limit development on the Riverfront.  The first major project for the area 
to be reviewed under the new standards was Design Review Request 
(DR18-01) by Fairfield Hotel for a hotel to be located on the land area at the 
1 2nd Street.  During the public hearing on an appeal of that issue as noted 
in the Background information in this document, the Council noted concerns 
with specific language in the BVO codes that were not clear and did not 
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reflect the intent of the code as it was written in 2015.  The appeal decision 
was required to be based on the code language as adopted and the 
appeals were approved reversing the DRC denial.   

 
The Council expressed interest in amending the code to clarify various 
sections of the BVO to reduce confusion and clarify the design review 
process.  There were several other issues that staff identified as needing 
clarification.  These issues were addressed in Amendment Request (A19-
01A) by the APC with the building height and mass separated out as 
Amendment Request (A19-01B). 
 
Based on public input, the City Council requested that the BVO area height 
be reduced to 28’ from the current 35’ height allowance.  The current code 
would allow a variance up to 45’ high.  The APC addressed the City Council 
desire for a 28’ height but also looked at their concern with the mass of 
buildings.  The APC proposed amendments that would allow a 35’ building 
with a north/south orientation for a maximum of 60% of the lot width, 
maximum building width of 90’, and a required view corridor of 60’.  The 
APC considered this alternative to address building mass as a 28’ high 
building the full width of the lot would virtually block all view of the River 
except at the street ends.  When applying this concept to actual properties, 
it was determined that it would not give the results intended due to the 
existing lot configuration and development.   
 
An exception without the need for a variance for water-dependent uses over 
water or on land would be allowed up to 35’; no other variances would be 
allowed.  The Riverfront Vision Plan for BVO on Page 37 states “Trading 
building height for width (mass) may be desirable in some instances, but a 
maximum height should be established and enforced.  That maximum 
height likely would be on the order of one story above the base height.”  
The base height is not specified in the Plan.  A desire for a 28’ height has 
been expressed by the public and City Council.  However, without other 
massing restrictions, a 28’ height would not protect views. With a “base 
height” of 35’ and a required view corridor of 60’ between buildings on the 
same lot, and the maximum FAR of 0.75 the allowance for an additional 
story for affordable housing project exception, the proposed amendment 
would be consistent with the Plan.   
 
Comprehensive Plan Section CP.068.1.e states “Use alternative 
development forms (e.g., clustered development, narrower, taller profiles, 
setbacks, stepbacks, and gaps in building frontages) to preserve views.”  
The Comprehensive Plan does not specify a height but notes that a 
narrower/taller profile is an alternative.  The APC recommended addressing 
the view with the narrower building orientation while allowing the 35’ height.  
However, in the BVO area, the orientation of the lots and the existing 
development prevent this concept from being successfully applied.  At the 
June 25, 2019 meeting, the APC determined that a 28’ height would help 
preserve views while additional work could be completed to address the 
mass of buildings.  However, after additional review, the APC agreed that to 
increase the height to 35’ with no variances and the addition of a 60’ view 
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corridor setback between buildings on the same lot, views would be 
protected more than full width 28’ tall buildings.  The Pedestrian-Oriented 
Overlay Zone is intended to be more compact, so the setback would not 
apply in that area.  A FAR of 0.75 was also added to require some open 
space on all development that would increase as the building increased in 
height.  The proposed amendment does allow for the additional height 
exception for water-dependent uses and therefore is consistent with the 
Comprehensive Plan. 
 
The Riverfront Vision Plan (Page 21) addresses the view from the “hillside” 
and the impact of buildings up to 45’ high.  The Plan states “The 
photographs to the right and left were taken from the top of the 11th Street 
stairs at Jerome Avenue.  These photos help illustrate that if new or existing 
development was built to the maximum height allowable in the downtown 
district (45’), the resulting development would not substantially impact the 
region-wide views from the hillside.”   
 
 
 
 
 
 
 
 
This section is background information for all four of the Riverfront Plan 
areas.  During the visioning process, there was public concern not only for 
the height of the building as viewed at grade level but also how it would be 
viewed from the hillsides.  This illustration was intended to address that 
concern and does not state that 45’ height should be permitted in all areas.  
The specific height for each Plan area would be determined during the code 
“implementation” process.  When the BVO codes were adopted, the 35’ 
height with allowance to 45’ high was considered as appropriate for this 
area.  However, when applied to the first new development proposed for 
this area, the public and City Council determined that the 45’ height did not 
meet the intent of the Riverfront Vision Plan for development that was 
compatible with the existing development of the area.  The Plan (Page 37) 
for BVO states “The Bridge Vista area is adjacent to the Uniontown 
Neighborhood and design should be consistent with the character of the 
Uniontown-Alameda Historic District.”  The character of this area is 
generally two or three stories high and 45’ is the exception.  Therefore, a 
reduction to 28 35’ on land and top of bank over water with allowance to 35’ 
only for water-dependent uses would be consistent with the Uniontown area 
and would be consistent with the Riverfront Vision Plan.  The City has 
followed a land use process that identified a vision for the area, 
implemented code language, and then through the application of the code 
found that the “interpretation” of how to apply the codes was problematic 
and did not follow the intent of the Vision Plan.  The proposed amendments 
are being considered through the public review process and are intended 
as refinement and clarification of the interpretation of the Vision Plan 
relative to height.   
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The adopted Vison Plan and Comprehensive Plan do not address specific 
issues such as height, setbacks, uses, etc.  They give guidelines for how to 
implement the goals of the Vision Plan such as Promote physical and visual 
access to the river; Encourage a mix of uses that supports Astoria's 
"'working waterfront" and the City's economy; Support new development 
that respects Astoria's historic character; Protect the health of the river and 
adjacent natural areas; and Enhance the River Trail.  These goals can 
conflict at times and the implementation of the Plan has been controversial 
in interpretation.  The proposed amendments would not change the 
allowable uses within the Overlay Zone areas but would address the mass 
and scale of buildings and their compatibility with the character of Astoria.  
The working waterfront once had multiple buildings that were between one 
and three stories tall.  Most of the existing buildings in Astoria are one and 
two stories tall with a few taller buildings along the waterfront and in other 
areas.  There has been a lot of discussion on what a “working waterfront” 
should be and whether large hotels are what was envisioned.  Section 
CP.068.2 refers to encouraging water-related business and maintaining an 
authentic feel of the riverfront.  The proposed amendments would reduce 
the height of buildings keeping them in scale with most other buildings in 
the area and would allow for the protection of the River Trail environment.   
 
While possibly limiting the feasibility of some new development due to the 
economics of construction, the proposed amendments do not prohibit 
development or uses beyond what the Code allows now.  The amendments 
are in direct response to citizen concerns and the City Council desire to 
clarify how to interpret the existing Code based on how they interpret the 
Riverfront Vision Plan and the intended results of the Code as originally 
adopted.  The proposed amendments would be consistent with the goals of 
this Comprehensive Plan section. 

 
11. CP.140.C, Columbia River Estuary Aquatic and Shoreland Designations, 

Development Aquatic, states “Development Aquatic areas are designated 
to provide for navigation and other identified needs for public, commercial, 
and industrial water-dependent uses. The objective of the Development 
Aquatic designation is to ensure optimum utilization of appropriate aquatic 
areas by providing for intensive development. Such areas include 
deepwater adjacent to or near the shoreline, navigation channels, sub-tidal 
areas for in-water disposal of dredged material, areas of minimal biological 
significance needed for uses requiring alteration of the estuary, and areas 
that are not in Conservation or Natural designation. These areas are in the 
Aquatic One Development Zone (A-1), the Aquatic Two Development Zone 
(A-2), the Aquatic Two-A Development Zone (A-2A).” 

 
  CP.140.E, Columbia River Estuary Aquatic and Shoreland Designations, 

Development Shoreland, states “Development Shoreland areas are 
designated to provide for water-related and water-dependent development 
along the estuary's shoreline. These areas may present opportunities to 
develop uses that complement uses in Downtown Astoria, consistent with 
the City’s Riverfront Vision Plan. Development Shoreland areas include 
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urban or developed shorelands with little or no natural resource value, and 
shorelands with existing water-dependent or water-related uses. 
Development Shoreland areas may include scenic vistas of the Columbia 
River that may be an important planning objective to protect, consistent with 
the City’s Riverfront Vision Plan. These areas are in the General 
Development Shorelands Zone (S-2), or the Tourist-Oriented Shorelands 
Zone (S-2A). Some of these areas are in residential or commercial zones 
with a Shorelands Overlay Zone.” 

 
 Finding:  The Aquatic and Shoreland designations are not proposed to be 

changed, but the height in the Bridge Vista Area is proposed to be reduced 
from 45’ to 35’ 28’ on land and top of bank over water with an exception to 
35’ for water-dependent uses. The height limitations would be for all uses 
and activities.  The objective of the Riverfront Vision Plan is to protect some 
vistas of the Columbia River which is the intent of the proposed height 
reduction and FAR.  The proposed amendments are consistent with the 
intent of this CP section. 

 
 12. CP.186.C, Cumulative Impacts, Cumulative Impact Analysis, states that 
 
 1.  Public Access.  
 
  Activities generating cumulative impacts on public access can both 

enhance and reduce opportunities for public access to the waters 
and shorelines of the Columbia River Estuary.  Public access is 
treated broadly here to include both physical and visual access. . . 

 
  Boat ramps and marinas have a strongly beneficial cumulative 

impact on public access for the boating public.  Private individual 
moorages on the other hand can have negative cumulative impacts 
with respect to public access if allowed to overcrowd particular 
waterways.  Continuous development of individual moorages along a 
reach of the Columbia River Estuary or a tributary can block public 
shoreline access and inhibit small boat navigation, having a strongly 
negative cumulative impact.  The regional estuarine construction 
policies and standards encourage community docks and piers and 
discourage individual moorages. . . 

 
  Port development is often not fully compatible with public access; 

however, the cumulative impact of port development on public 
access is expected to be minor.  Port development is limited to only 
a few sites in the estuary.  Full development of all existing 
designated Development and Water Dependent Development 
shorelands would not significantly reduce public access opportunities 
in the Columbia River Estuary, but may have locally significant 
effects. . . 

 
  5. Recreation/Tourism.  
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  Discussion of cumulative impacts on recreation and tourism includes 
estuary-oriented recreation undertaken by both local residents and 
by visitors from outside the region.  Many impacts may be largely 
aesthetic in nature. . . 

 
   Boat ramps, marinas, and moorages have a generally positive 

impact on recreation and tourism, though there may also be a 
negative aesthetic component.  The net cumulative impact is 
probably positive, however, because the estuary is large relative to 
the extent of existing recreational boat facilities. . . 

 
   Port development may generate both positive and negative impacts 

with respect to tourism and recreation.  The passage of deep draft 
vessels up and down the Columbia River Estuary, together with 
associated tug, barge, and wharf activities, are significant elements 
of the Columbia River Estuary's attractiveness for visitors.  Port 
development may also, however, generate negative impacts on 
recreational fishing and public access (see “Columbia River Estuary 
Regional Management Plan” Subsections 5.3.3. and 5.3.1.).  Net 
cumulative impacts are believed to be positive. . . 

 
  Finding:  The existing code limits some Riverfront areas to water-related 

and water-dependent uses consistent with the fishing industry and Port 
activities.  It also limits some important public view areas to development at 
shoreland height maximum.  This supports boat ramps, marinas, moorages, 
etc. that are considered to be a positive impact on recreation and tourism.  
The proposed amendments are intended to minimize the cumulative 
negative impacts along the Riverfront by preserving some areas for marine 
development and protecting some vistas and views.  The proposed 
amendments would reduce any future over-water development to top of 
bank, or on-land development to 28’ 35’, where allowed, with a 35’ high 
exception for water-dependent uses over water.  The intent is to provide 
more visual access to the river from the River Trail and from the River and 
lessen the cumulative negative impacts of larger developments. 

    
 13. CP.185(M), Regional Estuary and Shoreland Policies, Public Access 

Policies, states that "Public access" is used broadly here to include direct 
physical access to estuary aquatic areas (boat ramps, for example), 
aesthetic access (viewing opportunities, for example), and other facilities 
that provide some degree of public access to Columbia River Estuary 
shorelands and aquatic areas.”   

 
CP.185(M.2 to 5), Regional Estuary and Shoreland Policies, Public Access 
Policies, states that 

  “2. Public access in urban areas shall be preserved and enhanced 
through waterfront restoration and public facilities construction, and 
other actions consistent with Astoria's public access plan. 
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 3. Proposed major shoreline developments shall not, individually or 
cumulatively, exclude the public from shoreline access to areas 
traditionally used for fishing, hunting or other shoreline activities. . . 

   
  5. Astoria will develop and implement programs for increasing public 

access.” 
 

CP.185(N.2), Regional Estuary and Shoreland Policies, Recreation and 
Tourism Policies, states that “Recreation uses in waterfront areas shall take 
maximum advantage of their proximity to the water by:  providing water 
access points or waterfront viewing areas; and building designs that are 
visually u {typo from original ordinance} with the waterfront.” 

 
  CP.204, Economic Development Goal 5 and Goal 5 Policies, Goal states 

“Encourage the preservation of Astoria's historic buildings, neighborhoods 
and sites and unique waterfront location in order to attract visitors and new 
industry.”  The Policy 1 states “Provide public access to the waterfront 
wherever feasible and protect existing access.  The importance of the 
downtown waterfront in terms of aesthetics, public access and business 
improvement cannot be overemphasized. The City supports the concept of 
the "People Places Plan," and encourages local organizations in the 
construction and maintenance of waterfront parks and viewing areas.” 

 
  Finding:  One of the reasons the Riverfront Vision Plan was developed was 

to enhance public access to the estuary and allow for preservation of public 
open space and park areas along the Columbia River.  Public access 
includes both physical and visual access.  The River Trail along the 
Columbia River is used by locals as well as visitors and is maintained for its 
aesthetic values as well as for its transportation values.  The Bridge Vista 
Area was identified as an area to allow some development while preserving 
visual and public access.  The Urban Core Area was identified for more 
intense development and the Civic Greenway Area was identified for more 
open space.  The existing on-land building and landscaping setback and 
stepbacks create wider view corridors from West Marine / Marine Drive.  
However, the design, mass, and scale of the proposed new development of 
the hotel at 2nd Street did not achieve the expectations of the adopted 
guidelines and standards.  The City Council found them to be too flexible in 
their interpretation, and somewhat confusing as to how to apply mass and 
scale review to the proposal.  It also found that 45’ high buildings were not 
in character with the area.  Therefore, the Council has requested a height 
reduction for the BVO. 

 
  The submerged lands (over-water) areas are owned by the State and 

leases are managed by Division of State Lands (DSL).  Much of the 
waterfront area is not currently leased and therefore still in public use.  The 
upland property owner has the first right of refusal for use of the submerged 
land area.  However, anyone can lease from DSL.  While there are tax lots 
platted out into the River, the tax lot owner does not pay taxes on the lot 
other than for improvements that are located on the lot.  By State law, the 
public has rights to both physical and visual access to the water. 
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  The proposed amendments would protect public visual and physical access 

to the River.  The existing code limits the size and height of buildings on 
land, and height and orientation of development over the water to minimize 
the impact on public access.  The original standards were based on the 
visual impacts of the dimensions and site location of the existing Cannery 
Pier Hotel (10 Basin Street) located on the west end of the River Trail, and 
two other over-water structures at 100 31st Street (Big Red) and 100 39th 
Street (Pier 39).  The proposed height reduction is based on the visual 
impact of the proposed 45’ hotel with an east/west orientation which was 
approved with the existing guidelines and standards and the public concern 
that the size of the structure is not compatible with the desired development 
of the BVO area and Riverfront. 

 
 14. CP.460(3), Natural Resource Policies states that “The City recognizes the 

importance of "trade offs" that must occur in the planning process.  
Although certain estuary areas have been designated for intensive 
development, other areas will be left in their natural condition in order to 
balance environmental and economic concerns.” 

 
  Finding:  The proposed amendment allows for some over-water 

development while reducing the height.  The standards maintain open 
areas for protection of the estuary habitat and to maintain vistas and views.  
The APC did not believe non-water-dependent uses needed to be 
constructed over the water to a height greater than top of bank. 

  
 15. CP.204(3 & 4), Economic Development Goal 5 and Goal 5 Policies, Goal 

states “Encourage the preservation of Astoria's historic buildings, 
neighborhoods and sites and unique waterfront location in order to attract 
visitors and new industry.”  The Policies state  

 
 3. Encourage the growth of tourism as a part of the economy. 
  a. Consider zoning standards that improve the attractiveness of 

the City, including designation of historic districts, stronger 
landscaping requirements for new construction, and Design 
Review requirements. 

 4. Protect historic resources such as downtown buildings to maintain 
local character and attract visitors.” 

 
 CP.250(1), Historic Preservation Goals states that “The City will Promote 

and encourage, by voluntary means whenever possible, the preservation, 
restoration and adaptive use of sites, areas, buildings, structures, 
appurtenances, places and elements that are indicative of Astoria's 
historical heritage.” 

 
 CP.250(3), Historic Preservation Goals states that “The City will Encourage 

the application of historical considerations in the beautification of Astoria's 
Columbia River waterfront. 
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 CP.200(6), Economic Development Goals states that the City will 
“Encourage the preservation of Astoria's historic buildings, neighborhoods 
and sites and unique waterfront location in order to attract visitors and new 
industry.” 

 
  CP.205(5), Economic Development Policies states that “The City 

encourages the growth of tourism as a part of the economy. Zoning 
standards which improve the attractiveness of the city shall be considered 
including designation of historic districts, stronger landscaping requirements 
for new construction, and Design Review requirements.” 

 
 Finding:  The existing code includes height and building orientation 

standards to allow for development that is consistent with the development 
of the historic Uniontown area and that is compatible with the existing 
development within the entire area.  

 
The River and River Trail are important tourism/economic assets for the 
City and would be protected from incompatible development with the 
proposed amendments.  The proposed amendments clarify some height 
exemptions and reduce the height of structures in the BVO. The proposed 
code amendments would also protect more of the scenic views of the 
Columbia River waterfront with other standards for height and mass/scale 
of development.  The area west of 2nd Street was the site of a former fish 
processing facility.  This site contains a good example of the former pile 
field, a portion of the facility (a boiler), and historic ballast rock piles.  The 
site and remaining structures/ features are designated historic.  The City 
Council found it difficult to review a 45’ tall hotel for compatibility with a non-
habitable boiler and ballast rock piles.  The proposed amendment would 
reduce the building height to protect views and historic sites.   
 

16. CP.270, Parks, Recreation, and Open Space Element, Goals states that 
“The City of Astoria will work: 
1. To develop a balanced park system. 
2. To reflect Astoria's special qualities and characteristics. . . 
5. To provide or encourage waterfront parks. . .  
7. To promote general beautification. . . 
12. The City will continue its efforts to improve public access to the 

shoreline through: 
  a. The construction of public access points, pathways, and street 

ends; 
   b. The encouragement of public access projects in conjunction 

with private waterfront development actions, possibly through 
the use of local improvement districts and/or grant funds; and 

  c. The protection of street ends and other public lands from 
vacation or sale where there is the potential for public access 
to the water.  The City will work with the Division of State 
Lands (DSL) to determine the status of submerged and 
submersible lands adjacent to the City street ends.” 
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 Finding:  The City has established a River Trail along the Columbia River as 
a City park.  The Riverfront Vision Plan (RVP) identifies this as a public 
area and encourages protection of a portion of the public views and vistas 
in the Bridge Vista Area.  The RVP for the Bridge Vista Planning Area 
identified Land Use Assumptions and Objectives which state that “This area 
is an appropriate location for new overwater development, should it occur.  
However, specific areas should remain open to preserve broad view of the 
river…”   

 
  As noted above, the submerged lands (over-water) areas are owned by the 

State and leases are managed by Division of State Lands.  Much of the 
waterfront area is not currently leased.  By State law, the public has rights 
to both physical and visual access to the water. 

 
 The proposed amendments address the building size and height for 

development on both the water and land side of the River Trail with the 
reduction in height for BVO from 45’ to 28’ 35’and with reduction over water 
to top of bank except for water-dependent uses which could be 35’.  The 
proposed amendments would protect the waterfront park from incompatible 
intrusions.   

 
 17. CP.470(1), Citizen Involvement states that “Citizens, including residents 

and property owners, shall have the opportunity to be involved in all phases 
of the planning efforts of the City, including collection of data and the 
development of policies.” 

   
  Finding:  Throughout the process of drafting the original Riverfront overlay 

areas ordinances, the City provided extensive public outreach.  With the 
review of the recent HLC and DRC permits for the hotel and the subsequent 
appeal hearing, the public were provided many opportunities to be involved 
in the process.  Invitations and notices were sent to interested parties, 
neighborhood associations, property owners, stakeholders, email lists, web 
site, notices in the Daily Astorian, etc. to advise them of the opportunity to 
provide suggestions and comments.  The Council considered the public 
input but recognized that the hotel proposal at 2nd Street would need to be 
evaluated against the existing code, and that the code was unclear on 
several issues.  Due to the lack of clarity and the extensive public 
comments, the City Council initiated the process to amend the code to 
better address the needs of the reviewing bodies and the desires of the 
general public.  A work session with public input was held by the City 
Council at their February 19, 2019 meeting.  A code amendment was 
processed through additional public hearings before the Planning 
Commission on March 26, 2019 and April 23, 2019, and before the City 
Council on June 3, 2019 to address these concerns.  Due to the complexity 
of the height and mass of buildings, those two issues were separated from 
the original application and are being processed through separate 
additional public hearings before the Planning Commission on May 28, 
2019, June 25, 2019, July 23, 2019, and the City Council to address these 
concerns. 
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  The City was very conscious of the interest in protection of the Riverfront 
and the need to have an ordinance that would meet the needs of the 
citizens, property owners, protect the environment and historic resources, 
be in compliance with State regulations, and would be a permit process that 
was easy for both citizens and staff. 

 
18. CP.185.N, Regional Estuary and Shoreland Policies, Recreation and 

Tourism Policies, states “Policies in this subsection are applicable to 
recreational and tourist-oriented facilities in Columbia River estuary 
shoreland and aquatic areas. 

 
 1. New non-water-dependent uses in aquatic areas or in areas zoned 

Marine Industrial Shorelands shall not preclude or pose any 
significant conflicts with existing, proposed or probable future water-
dependent uses on the site or in the vicinity.” 

 
 CP.185.O, Regional Estuary and Shoreland Policies; Residential, 

Commercial and Industrial Development Policies, states “Policies in this 
subsection are applicable to construction or expansion of residential, 
commercial or industrial facilities in Columbia River Estuary shoreland and 
aquatic areas. Within the context of this subsection, residential uses include 
single and multifamily structures, mobile homes, and floating residences 
(subject to an exception to Oregon Statewide Planning Goal 16).  Duck 
shacks, recreational vehicles, hotels, motels and bed-and-breakfast 
facilities are not considered residential structures for purposes of this 
subsection.  Commercial structures and uses include all retail or wholesale 
storage, service or sales facilities and uses, whether water-dependent, 
water-related, or non-dependent, non-related.  Industrial uses and activities 
include facilities for fabrication, assembly, and processing, whether water-
dependent, water-related or non-dependent, non-related. 

 
 1. New non-water-dependent uses in aquatic areas and in Marine 

Industrial Shorelands shall not preclude or pose any significant 
conflicts with existing, proposed or probable future water-dependent 
uses on the site or in the vicinity. 

 
 2. Residential, commercial or industrial development requiring new 

dredging or filling of aquatic areas may be permitted only if all of the 
following criteria are met: 
 
a. The proposed use is required for navigation or other water-

dependent use requiring an estuarine location, or if 
specifically allowed in the applicable aquatic designation; and 

b. A substantial public benefit is demonstrated; and 
c. The proposed use does not unreasonably interfere with public 

trust rights; and 
d. Feasible alternative upland locations do not exist; and 
e. Potential adverse impacts are minimized.” 
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  Finding:  The APC expressed a desire to limit over-water development to 
top of bank except for water-dependent uses which could be constructed to 
a height of 35’.  This would support water-dependent development which is 
the primary purpose of the aquatic and shoreland zones.  Development of 
non-water-dependent uses would preclude future use of these areas by the 
more appropriate water-dependent uses.  The proposed height limitation 
would be consistent with this section of the Comprehensive Plan.  The APC 
expressed concern that Development Code Section 4.220, Water-
Dependent and Water-Related Use Criteria, that identifies how to determine 
if a use is “water-dependent” could be misinterpreted.  Section 4.220 
includes “Recreation” as a water-dependent use and states “Recreation 
(active recreation such as swimming, boating and fishing, or passive 
recreation such as viewing and walking;”.  The concern was that a hotel 
could state that view of the River by its guests is “recreation” and therefore 
a water-dependent use.  The APC requested that this Section be amended 
to clarify that “viewing and walking” are intended as uses separate from a 
primary associated use such as a hotel and actually mean facilities such as 
the public River Trail. The association of a hotel to a boat dock should not 
change the classification of the hotel to water-dependent.  Only that portion 
of the use that is truly water-dependent would have that classification. 

 
  Finding:  The request is consistent with the Comprehensive Plan. 
 
 D. Section 10.070(A)(2) concerning Text Amendments requires that “The amendment 

will not adversely affect the ability of the City to satisfy land and water use needs.” 
 
  Finding:  The proposed amendment will satisfy land use needs in that it will allow 

for the development of private properties while protecting the vistas and views 
along the Bridge Vista Area of the River Trail.  The proposed amendment further 
limits the allowable development height in this area thereby reducing some of the 
impacts associated with a more intensive development.   

 
  Change in allowable uses is not being proposed and will not change the Buildable 

Lands Inventory statistics.  The reduction in allowable building height may reduce 
the financial feasibility of some forms of development in this area.  However, the 
proposed amendment will not adversely affect the ability of the City to satisfy land 
and water use needs. 

 
 E. Oregon Administrative Rules Section 660-012-0060 (Plan and Land Use 

Regulation Amendments) states that:  
 
  “(1)  If an amendment to a functional plan, an acknowledged comprehensive 

plan, or a land use regulation (including a zoning map) would 
significantly affect an existing or planned transportation facility, then the 
local government must put in place measures as provided in section (2) 
of this rule, unless the amendment is allowed under section (3), (9) or 
(10) of this rule. A plan or land use regulation amendment significantly 
affects a transportation facility if it would: 
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(a)  Change the functional classification of an existing or planned 
transportation facility (exclusive of correction of map errors in an 
adopted plan); 

(b)  Change standards implementing a functional classification 
system; or 

(c)  Result in any of the effects listed in paragraphs (A) through (C) of 
this subsection based on projected conditions measured at the 
end of the planning period identified in the adopted TSP. As part 
of evaluating projected conditions, the amount of traffic projected 
to be generated within the area of the amendment may be 
reduced if the amendment includes an enforceable, ongoing 
requirement that would demonstrably limit traffic generation, 
including, but not limited to, transportation demand management. 
This reduction may diminish or completely eliminate the 
significant effect of the amendment. 
(A)  Types or levels of travel or access that are inconsistent 

with the functional classification of an existing or planned 
transportation facility; 

(B)  Degrade the performance of an existing or planned 
transportation facility such that it would not meet the 
performance standards identified in the TSP or 
comprehensive plan; or 

(C)  Degrade the performance of an existing or planned 
transportation facility that is otherwise projected to not 
meet the performance standards identified in the TSP or 
comprehensive plan.” 

 
Finding: No map amendment is proposed.  No change in use is 
proposed.  The proposed amendments would impact the height of 
buildings.  The proposed amendments will not impact transportation 
facilities.  The proposed amendments comply with the Oregon 
Administrative Rules Section 660-012-0060 (Plan and Land Use 
Regulation Amendments) requirements.  At the time of adoption of 
either the Astoria Warehousing Plan District or the Port of Astoria West 
Mooring Basin Plan District, and application of any map amendment 
designating these areas, the OAR should be addressed. 
 

F. ORS 197.303 and ORS 197.307 relate to State required standards for certain 
housing in urban growth areas. The ORS state the following: 

 
 “ORS 197.303, Needed Housing Defined. 
 

(1)  As used in ORS 197.307 (Effect of need for certain housing in urban growth 
areas), “needed housing” means all housing on land zoned for residential 
use or mixed residential and commercial use that is determined to meet the 
need shown for housing within an urban growth boundary at price ranges 
and rent levels that are affordable to households within the county with a 
variety of incomes, including but not limited to households with low 
incomes, very low incomes and extremely low incomes, as those terms are 
defined by the United States Department of Housing and Urban 

https://www.oregonlaws.org/ors/197.307
https://www.oregonlaws.org/ors/197.307
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Development under 42 U.S.C. 1437a. “Needed housing” includes the 
following housing types: 
(a)  Attached and detached single-family housing and multiple family 

housing for both owner and renter occupancy; 
(b)  Government assisted housing; 
(c)  Mobile home or manufactured dwelling parks as provided in ORS 

197.475 (Policy) to 197.490 (Restriction on establishment of park); 
(d)  Manufactured homes on individual lots planned and zoned for single-

family residential use that are in addition to lots within designated 
manufactured dwelling subdivisions; and 

(e)  Housing for farmworkers.” 
 
“ORS 197.307, Effect of need for certain housing in urban growth areas 
•   approval standards for residential development 
•   placement standards for approval of manufactured dwellings 

 
 (1)  The availability of affordable, decent, safe and sanitary housing 

opportunities for persons of lower, middle and fixed income, including 
housing for farmworkers, is a matter of statewide concern. 

(2)  Many persons of lower, middle and fixed income depend on government 
assisted housing as a source of affordable, decent, safe and sanitary 
housing. 

(3)  When a need has been shown for housing within an urban growth boundary 
at particular price ranges and rent levels, needed housing shall be 
permitted in one or more zoning districts or in zones described by some 
comprehensive plans as overlay zones with sufficient buildable land to 
satisfy that need. 

(4) Except as provided in subsection (6) of this section, a local government 
may adopt and apply only clear and objective standards, conditions and 
procedures regulating the development of housing, including needed 
housing. The standards, conditions and procedures: 
(a)  May include, but are not limited to, one or more provisions regulating 

the density or height of a development. 
(b)  May not have the effect, either in themselves or cumulatively, of 

discouraging needed housing through unreasonable cost or delay. 
(5)  The provisions of subsection (4) of this section do not apply to: 

(a)  An application or permit for residential development in an area 
identified in a formally adopted central city plan, or a regional center 
as defined by Metro, in a city with a population of 500,000 or more. 

(b)  An application or permit for residential development in historic areas 
designated for protection under a land use planning goal protecting 
historic areas. 

(6)  In addition to an approval process for needed housing based on clear and 
objective standards, conditions and procedures as provided in subsection 
(4) of this section, a local government may adopt and apply an alternative 
approval process for applications and permits for residential development 
based on approval criteria regulating, in whole or in part, appearance or 
aesthetics that are not clear and objective if: 
(a)  The applicant retains the option of proceeding under the approval 

process that meets the requirements of subsection (4) of this section; 

https://www.oregonlaws.org/ors/197.475
https://www.oregonlaws.org/ors/197.490
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(b)  The approval criteria for the alternative approval process comply with 
applicable statewide land use planning goals and rules; and 

(c)  The approval criteria for the alternative approval process authorize a 
density at or above the density level authorized in the zone under the 
approval process provided in subsection (4) of this section. 

(7)  Subject to subsection (4) of this section, this section does not infringe on a 
local government’s prerogative to: 
(a)  Set approval standards under which a particular housing type is 

permitted outright; 
(b)  Impose special conditions upon approval of a specific development 

proposal; or 
(c)  Establish approval procedures.” 

 
Finding:  State regulations require cities and counties to zone for all types of 
housing.  The ORS defines “needed housing” to include affordable, low 
income, and very low-income housing types.  ORS 197.307 addresses the 
determination of needed housing, allowable standards, and a clear process for 
design review.  The City of Astoria conducted a Buildable Lands Inventory 
which was adopted in 2011.  The report noted that there was surplus land 
zoned for medium and high-density residential development but a deficit of low- 
density residential land for an overall deficit of land zoned for residential use.  
There have been minor zone amendments since 2011 but the overall surplus 
and deficit is about the same.  Multi-family residential use is also allowed in 
some non-residential zones allowing for more high-density residential 
development.  The proposed amendments would still allow for multi-family 
dwellings in the commercial zone and would not reduce the “residentially 
zoned” land supply. 
 

Estimated Net Land Surplus/(Deficit) by Zoning Designation, Astoria UGB, 2027 
Type of Use R1 R2 R3 AH-MP Total 

Land Need 115.4 51.2 67.0 2.7 236.3* 
Land Supply 25.20 74.99 119.18 1.49 220.86 
Surplus/(Deficit) (90.20) 23.79 52.18 (1.21) (15.44)* 

Source:  Wingard Planning & Development Services 
* Note:  Scrivener’s Error in actual figure.  BLI shows 236.4 and (15.54) but should be 236.3 and (15.44). 

  
 

 
 

 
 
 
 

 
The APC originally considered a proposed amendment that would allow a height 
exception to 45’ for affordable housing with specified number of units, income 
level, and length of time the housing must be available as affordable housing.  
However, the APC had concerns with locating this type of housing, or any 
residential development, in a Tsunami Zone.  The entire BVO area is within the 
“Local Cascadia Earthquake and Tsunami” Area.  This is a required evacuation 
zone.   The City of Astoria addendum to the Clatsop County Multi-jurisdictional 

Estimated Net Land Surplus/(Deficit) by Zoning Designation, Astoria UGB, 2027 
Growth 
Scenario 

Type of Use Commercial 
(Office/Retail) 

Industrial/Other Total 

Medium Land Need 38.2 11.5 49.7 
Land Supply 17.1 39.3 56.4 

Surplus/(Deficit) Surplus/(Deficit) (21.1) 27.8 6.7 
Source: Cogan Owens Cogan 
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Natural Hazards Mitigation Plan, dated 6-17-2013, on Page 1-36 states “Astoria’s 
location along the Oregon Coast makes it susceptible to tsunamis from both near 
shore (following a Cascadia Subduction Zone earthquake) and distant tsunamis. 
The extent of the tsunami hazard is limited to those areas adjacent to either the 
Columbia River or Young’s Bay.”   Page 1-38 states “The City’s tourist-based 
economy and population density are significant issues related to the tsunami 
hazard.”   Therefore, the APC agreed that while housing was an allowable use in 
the area, that they would not encourage location in a tsunami zone by allowing an 
exception to the building height. 

 
 The proposed amendments would be in compliance with the above noted ORS 

requirements relative to housing. 
 
G. The Clatsop County Housing Strategies Report (January 2019 Draft) 

addresses housing issues in the County and the five jurisdictions within the 
County including Astoria.  The Report has not yet been adopted by the 
communities.   

 
1. The Draft (Page 3, Introduction and Overview) states that “The 

strategies presented in this report reflect the following overarching 
findings that have come to light during this process.  These findings 
apply on a county-wide basis, and apply to the individual cities to 
different degrees:  

  
1) Sufficient Supply, but Not the Right Types of Housing  

  
  Technically, there seems to be a sufficient supply of land and 

number of housing units to meet both current and future needs.  
However, much of this supply serves the second home and short-
term rental market, leaving insufficient supply for year-round 
residents to both purchase or rent. In addition, some of the supply 
of future residential land suffers from a variety of constraints 
related to natural features and hazards, infrastructure challenges, 
or other issues.  
  
2) Add the Right Types of Supply  
  

  Strategies should focus on adding the right type of supply, 
meaning home-buying opportunities at affordable price points, 
and more multi-family rental housing.  

  Adding “missing middle” housing types such as townhomes, 
cottage clusters, and medium density housing can help to 
meeting the needs of first-time homebuyers.  This housing, if not 
located in the most sought- after beach locations, should be less 
attractive to second home buyers.  

  Increased multi-family rental housing development should be 
encouraged to serve the local service, tourism, and other 
working-class sectors.”  
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Finding:  Astoria has addressed part of the first issue “Sufficient Supply, 
but Not the Right Types of Housing” as described in this section by 
regulating transient lodging that could otherwise be utilized for year-
round residents.  Vacation homes and other short-term rentals that are 
not occupied by owners at the same time as guests are prohibited in 
residential zones in Astoria.  There is a large portion of the available 
“residential” property in Astoria that has constraints such as natural 
features and infrastructure challenges.  These properties are available 
for development but are more challenging.  The second issue of “Add 
the Right Types of Supply” addresses the need for affordable housing 
not just high-end housing and even suggests that it not be located “. . . 
in the most sought-after beach locations. . .” which for Astoria is the 
Riverfront locations.  The City has adopted standards for a Compact 
Residential Zone to allow for cottage clusters and more affordable 
housing development.  These standards could be applied to any area 
with a zone change to implement it.  The City also has a Planned 
Development Overlay Zone that allows for development flexibility which 
could accommodate more affordable housing.  The Riverfront area is 
generally not the area that would be developed for affordable housing as 
it would be considered more desirable for high-end housing especially 
due to the higher costs to develop along the waterfront.  The proposed 
amendments to the Bridge Vista area would reduce the height of 
buildings to 35’ 28’ which would still allow housing above the first floor.  
The proposed amendments would not allow a height exception for 
affordable housing due to the concerns with encouraging housing in a 
tsunami zone.   

 
2. The Housing Study (Page 4, Section 2, Housing Trends, Key Findings) 

states “The overall findings of our technical analysis of current housing 
conditions (Appendix A) include: . . . 
 Newly-built housing supply will tend to be more expensive 

housing, as it is up-to-date and in better condition than older 
housing.  However, adding new supply for higher-income 
households is necessary to allow the older housing supply to 
“filter” to those with more modest income.  

 Denser forms of housing, such as townhomes and condos rather 
than single family homes, may help create some smaller and 
lower-priced housing stock that can serve first-time and lower-
income buyers.  In addition, housing in areas less attractive to 
tourists (for instance, further from the beach or the town center) 
may be less likely to be consumed by second home seekers or 
investors. . .” 
 

Finding:  Housing for first-time and lower-income buyers could be 
provided through the Compact Residential Zone, Planned Development 
Overlay Zone, and in existing medium and high-density zoned areas 
which are currently noted as being in surplus in the Buildable Lands 
Inventory.  As noted above, some of these areas may be more 
challenging to develop.  However, the proposed amendments would 
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allow for housing to be developed along the Riverfront but as noted in 
the Study, these may not likely be developed as affordable housing. 

 
3. The Housing Study, Land Supply Strategy 3 (Page 8, Refine BLI Data 

and Results - for Warrenton and Astoria) states “The City of Astoria 
noted major constraints associated with federally owned land within the 
UGB. This land is shown as potentially buildable in the current BLI 
results but may not in fact be available for development during the 
planning period, based on constraints associated with federal ownership 
and management of this area. The City should work with other 
government agencies to clarify the status of this land and remove it from 
the BLI as appropriate. . .” 

 
 Finding:  As noted in the Report, the City has other strategies available 

for addressing the availability of land for residential development.  The 
reduction in height for the small area along the Riverfront in Bridge Vista 
would reduce two floors one floor of housing (45’ to 35’ 28’ reduction) in 
a more high-end development area and would not eliminate the 
possibility of some housing in this area.   

 
4. The Housing Study, Policy and Development Code Strategy 4 (Page 14, 

Support High Density Housing in Commercial Zones) identifies the 
following as possible code amendment strategies:  

 “Allow multi-family housing outright. 
Consider allowing single-family attached housing. 
Allow vertical mixed-use development outright.  
Adopt a minimum density standard.  
Tailor development and density standards.” 

 
 Finding:  The proposed code amendments would not change the 

allowable uses in the Bridge Vista area.  Multi-family residential 
development in the C-3 General Commercial Zone in this area would be 
allowed outright.  As noted above the Compact Residential Zone is a 
possibility for potential rezoning.  The proposed amendments would 
continue to allow housing above commercial uses in mixed-use 
development projects.   

 
Finding:  While not an adopted Report, this Report was referenced by the 
attorney for Astoria Warehousing in a letter dated April 9, 2019 which was 
provided to the APC at an earlier meeting.  The above Findings address some 
of the issues raised in this letter and other issues in the Draft Report.  Overall, 
the proposed amendments would not be in conflict with the strategies identified 
in the Report as there are multiple suggested strategies and the proposed 
amendments would not prohibit residential development in some areas of the 
Bridge Vista Overlay area. 

 
 V. CONCLUSION AND RECOMMENDATION 
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 The request is consistent with the Comprehensive Plan and Development Code.  The 
Planning Commission recommends that the City Council adopt the proposed 
amendments.  

 
 



Astoria Development Code and Comprehensive Plan 
Definitions and Criteria for “Water-Dependent” Use 

7-7-19 
 

The Astoria Planning Commission has suggested an exemption for building height up to 35’ for 
“water-dependent” uses.  It specifically stated that it would not be applied to “water-related” 
uses, just “water-dependent”.  The following is how the Development Code defines these use 
classifications and the criteria for determining them. 
 
Development Code Section 1.400, Definitions: 
 
WATER-DEPENDENT:  A use or activity which can be carried out only on, in, or adjacent to 
water areas because the use requires access to the water body for water-borne transportation, 
recreation, energy production, or source of water. 
 
WATER-DEPENDENT COMMERCIAL ACTIVITY, LOW INTENSITY:  Commercial activities are 
actions taken in conjunction with a use or to make a use possible.  Commercial activities 
generally do not in and of themselves result in a specific use, but rather in conjunction with a 
variety of uses for business and trade purposes.  Water-dependent commercial activities are 
those which can be accomplished only on, in, or adjacent to water areas and are activities 
requiring water access for transportation, recreation, energy production, or as a source of 
process water.  Low-intensity, water-dependent commercial activities are those occurring as 
part of a business and not simply for private use, which do not require or result in major 
alteration of the estuary.  The level of impact on estuarine aquatic resources and recreational 
benefits is low as it relates to the consistency of the activity with the resource capabilities of the 
area and the purpose of the management unit. 
 
WATER-ORIENTED:  A use whose attraction to the public is enhanced by a view of or access 
to coastal waters. 
 
WATER-RELATED:  Uses which are not directly dependent upon access to a water body, but 
which provide goods or services that are directly associated with water-dependent land or 
waterway use, and which, if not located adjacent to water, would result in a public loss of quality 
in the goods or services offered.  Except as necessary for water-dependent or water-related 
uses or facilities, residences, parking lots, spoil and dump sites, roads and highways, 
restaurants, businesses, factories, and trailer parks are not generally considered dependent on 
or related to water location needs. 
 
Development Code Section 4.220, Columbia River Estuary and Shoreland Regional Standards: 
 
4.220.  WATER-DEPENDENT AND WATER-RELATED USE CRITERIA. 
 
The following criteria are applicable when determining whether a use is water-dependent, water-
related, or non-dependent, non-related. 
 
A. Water-Dependent Use. 
 
 A use is water-dependent when it can only be accomplished on, in, or adjacent to water.  

The location or access is required for one of the following: 
 



  1. Water-borne transportation (such as navigation; moorage, fueling and servicing of 
ships or boats; terminal and transfer facilities; fish or other material receiving and 
shipping); or 

 
  2. Recreation (active recreation such as swimming, boating and fishing, or passive 

recreation such as viewing and walking); or 
 
  3. A source of water (such as energy production, cooling or industrial equipment or 

wastewater, other industrial processes, aquaculture operations; or 
 
  4. Marine research or education (such as observation, sampling, recording 

information, conducting field experiments and teaching). 
 
B. Water-Related Use. 
 
  1. Provides goods and/or services that are directly associated with water-dependent 

uses, supplying materials to, or using products of, water-dependent commercial 
and industrial uses; or offering services directly tied to the functions of water-
dependent uses; and 

 
  2. If not located adjacent to water, would experience a public loss of quality in the 

goods and services offered (evaluation of public loss of quality will involve 
subjective consideration of economic, social, and environmental values). 

 
Comprehensive Plan Section CP.135, Definitions 
 
Water-Dependent:  A use or activity which can be carried out only on, in, or adjacent to water 
areas because the use requires access to the water body for water-borne transportation, 
recreation, energy production, or source of water. 
 
Water-Oriented:  A use whose attraction to the public is enhanced by a view of or access to 
coastal water. 
 
Water-Related:  Uses which are not directly dependent upon access to a water body, but which 
provide goods or services that are directly associated with water-dependent land or waterway 
use, and which, if not located adjacent to water, would result in a public loss of quality in the 
goods or services offered.  Except as necessary for water-dependent or water-related uses or 
facilities, residences, parking lots, spoil and dump sites, roads and highways, restaurants, 
businesses, factories, and trailer parks are not generally considered dependent on or related to 
water location needs. 
 
 



A19-01B - CODE AMENDMENT SYNOPSIS 
Issues were split from A19-01A 

7-24-19 
 

Part B - Height and Gross Square Footage 
 

Code Section Code Designation Proposed Change 
14.100.C.2 
 

Standards for 
Overwater 
Development, BVO 

amend height from 35’ to top of bank except for 
35’ allowed for water-dependent uses; change title 
of figure 14.100-2  

14.100.D.2 Standards for 
Overwater 
Development, BVO 

Amend reference to area 

14.113.A Standards for On-
Land Development, 
BVO 

Amend to allow 28’ height with no variance 

14.113.C Standards for On-
Land Development, 
BVO, Stepbacks 

Amend to require stepback above 15’ or one story 
and clarify how to measure deck rails 

14.113.D Building Size, On-
Land 

Amend to add that sqft is for each buildings on a 
single lot; add exception for proposed Plan 
Districts; add FAR 

14.124 
14.125 
14.126 

Port Plan District; 
BVO 

Add section on process to adopt Port of Astoria 
West Mooring Basin Plan District 

14.127 
14.128 
14.129 

Astoria Warehousing 
Plan District; BVO 

Add section on process to adopt Astoria 
Warehousing Plan District 

14.113.B.3 Standards for On-
Land Development 

Add 60’ wide n/s view corridor between buildings 
on same lot except in Pedestrian-Oriented Overlay 
Zone 

4.220.A.2 Water-Dependent 
and Water-Related 
Use Criteria, Water-
Dependent Use 

Clarify that “passive recreation” does not include 
accessory uses to the primary use (ie hotel with a 
river walk is not water-dependent passive 
recreation, it is a hotel) 
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DEVELOPMENT CODE UPDATES 
Annotated 

July 24, 2019 
 

ARTICLE 14 - RIVERFRONT VISION PLAN 
PART B - HEIGHT, GROSS SQUARE FOOTAGE, PLAN DISTRICTS 

 
Legend: 
 Annotated - staff notes for intent and/or explanation of amendment 
 Changes already sent to DLCD Notice 
 Changes not sent to DLCD 
 
Section 14.100.C.2, Standards for Overwater Development, Distance from Shore and Height for 
the Bridge Vista Overlay Area, is deleted in its entirety and replaced to read as follows: 
 
 2. Structures Outside Within Overwater Development Non-Limitation Areas  

(Figure -14.090-1). The maximum height shall be 35 feet from the top of the 
existing adjacent riverbank. No variance may be granted for an exception to this 
height limitation except as follows: 

 
 a. Water-dependent uses over water may construct water-dependent facilities 

up to 35’ without a variance.  The added feature is subject to all other 
design and/or location standards of the Code. 

 
(Annotated:  Reference to “non-limitation” areas is to be consistent with the Code maps 
identifying areas for development versus “limitation areas” where development is limited 
to top of bank height.  The APC determined that overwater development in this area 
should be limited to top of bank except for water-dependent uses which would have 
historically been in this area.  They did not want to extend this exception to water-related 
uses.  This allows water uses to have additional height rather than other commercial 
development that does not require water location.) 
 

Figure 14.100-2: Maximum Building Height Outside of  Within Overwater Development 
Non-Limitation Areas 

 
 
 
 
 
 
 
 
 
 
 
 
Section 14.100.D.2, Standards for Overwater Development, Building Size, for the Bridge Vista 
Overlay Area, is deleted in its entirety and replaced to read as follows: 
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2. Structures outside of within the overwater development Non-Limitation Areas 
(Figure 14.090-1). There shall be no maximum gross floor area for buildings 
located in these areas. 

 
 (Annotated:  Buildings over water are limited by percentage of width in 14.100.E) 
 
Section 14.113.A, Standards for On-Land Development, Height, for the Bridge Vista Overlay 
Area, is deleted in its entirety and replaced to read as follows: 
 
“14.113. STANDARDS FOR ON-LAND DEVELOPMENT. 
 
The following development standards apply to on-land development in the Bridge Vista Overlay 
Zone south of the River Trail.  The Overwater Development standards shall apply to on-land 
development north of the River Trail. 
 
A. Height. 
 
 1. Maximum building height is 35 feet except as noted in subsection (2) of this 

section. No variance may be granted for an exception to this height limitation. 
 
 
 2. Building height up to 45 35 feet, is permitted when building stories above 24 15 

feet or one story are stepped back at least 10 feet in accordance with Section 
14.113.C and in accordance with Article 12 for Variances.   

 
 (Annotated:  The APC has indicated a possible desire to limit all buildings to 35’ height 

and not allow variances and not require stepbacks but with some view corridor between 
buildings.  The issue of building mass will be addressed in a future amendment.) 

 
 (Annotated:  The APC discussed the issue of needed affordable housing.  APC 

determined that exceptions for affordable needed housing would not be included in this 
area due to the concern with encouraging housing in a tsunami zone.)   

 
Section 14.113.C, Standards for On-Land Development, Stepbacks, for the Bridge Vista Overlay 
Area, is deleted in its entirety and replaced to read as follows: 
 
C. Stepbacks. 
 
 1.  Purpose.  
 
  The purpose of a stepback is to allow for less obstructed views from above the 

building and to create a less imposing building scale as viewed from the street or 
parallel/adjacent trail. A stepback is also designed to allow more light down to the 
adjacent or fronting street, sidewalk, or trail.  

 
 2.  Additional Building Height. 

 
 Where the height of a building or building addition is proposed to exceed 24 feet, 

at least that portion of the building exceeding 24 feet, shall provide a stepback of 
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at least 10 feet from the front plane of the proposed building or building addition 
that faces the street or the River Trail. 

Figure 14.113-1: Building Stepbacks 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 2.  Additional Building Height. 
 
  Where the height of a building or building addition is proposed to exceed 15 feet, 

at least that portion of the building exceeding 15 feet or one story, whichever is 
less, shall provide a stepback of at least 10 feet from the front plane of the 
proposed building or building addition that faces the right-of-way street and/or the 
River Trail.  

 
 a. Balconies and fixed awnings shall not encroach into the required 10-foot 

stepback area; buildings must be stepped back further in order to 
accommodate balconies and/or fixed awnings. 

 
 b. Balcony railings constructed to a maximum height of 15’ are not 

encroachments when the building facade above the top of rail is 
stepbacked 10’. 

 
Figure 14.113-1: Building Stepbacks 
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(Annotated:  APC first considered to limit building height to 28’ with no variances and therefore 
stepback requirements would not be necessary.  With the increase to 35’, stepbacks may be 
appropriate and the stepback language was proposed to be consistent with the language 
proposed for the Urban Core Area.) 
 
Section 14.113.D, Standards for On-Land Development, Size, for the Bridge Vista Overlay Area, 
is deleted in its entirety and replaced to read as follows: 
 
“D. Size. 

 
1. Gross Floor Area 
 
 The gross floor area of on-land development commercial uses in the Bridge Vista 

Overlay Zone shall be a maximum of 30,000 square feet for each building for all 
buildings which are part of a single development regardless of tax lot lines and/or 
phased construction  (See definition of “Gross Floor Area”) except as noted below: 

 
 a. See Astoria Warehousing Plan District Section 14.127 to 14.129. 
 
 b. See Port of Astoria West Mooring Basing Plan District Section 14.124 to 

14.126. 
 
 2. Floor Area Ratio. 
 
  Buildings shall have a maximum floor area ratio (FAR) of 0.75 on the lot (0.75 

square foot of building area for one square foot of lot area), in order to allow for 
view corridors on individual lots.” 

 
(Annotated:  The APC agreed to delay additional discussion and/or changes to the size and 
mass of buildings, potential limitations on uses to a future code amendment, and limit the height 
of buildings to 35’ for now while retaining the existing 30,000 sqft gross floor area limit for all 
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buildings on a site.  With the increase to 35’ and the addition of a view corridor, the 30,000 
square foot limitation would be for individual buildings.  They also agreed to add the two plan 
districts.  The proposed amendment on gross floor area would be different than language in the 
other overlay zones which limits the size for all buildings on the site.  The FAR would further 
limit the amount of a lot that can be covered with buildings especially on the smaller lots that do 
not have view corridor requirements.  A diagram of FAR examples is included.  A FAR of 1.0 
means that the developer is allowed to build the equivalent of a one-story building over the 
entire lot, or a 2-story over half the lot. A FAR of 2.0 means the developer is allowed to build the 
equivalent of a two-story building over her entire lot, or a 4-story over half the lot.  The proposed 
0.75 FAR would mean that 75% of the lot could have a one-story building and only about 37.5% 
of the lot could have a two-story building.  Each number increase up to a 1.0 FAR would 
increase the building footprint and reduce the open area/view corridor such as a 0.8 FAR would 
allow a one-story building on 80% of the lot. 
 
The APC determined that the FAR should apply to the entire BVO area including the 
Pedestrian-Oriented Area.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 14.113.B.3, Standards for On-land Development, Setbacks, is added to read as follows: 
 

“3.   There shall be a minimum 60-foot-wide, north-south orientation, unobstructed view 
corridor separation between individual buildings on the same lot, except within the 
Pedestrian-Oriented Overlay Zone.” 

 
(Annotated:  The APC noted that with the lot configuration and existing development 
within the BVO, that actual view corridors cannot be achieved except at rights-of-way.  
This 60’ wide separation is intended to prevent larger buildings from developing with a 
large wall of buildings and no separation.  This concept would allow some redevelopment 
of the Astoria Warehousing and Port Plan Districts without the need for the Plan District 
overlays until a master plan can be adopted.  The Pedestrian-Oriented Overlay Zone is 
intended for more compact development conducive to pedestrian traffic.) 

 
Section 4.220.A.2, Water-Dependent and Water-Related Use Criteria, Water-Dependent Use, is 
deleted in its entirety and replaced to read as follows: 
 

 



 

6 
U:\DATA1\MANAGER\AGENDA\2019\8-19-2019\A19-01B\A19-01B. Riverfront draft from APC.docx 

“Recreation (active recreation such as swimming, boating and fishing, or passive recreation 
such as viewing and walking. Passive recreation associated with another use such as a hotel, is 
classified the same as the associated use, and not classified as a water-dependent use.  Active 
recreation associated with another use such as a hotel may be separately classified as water-
dependent but is separate from the primary use and does not change the classification of the 
primary use.); or” 
 
(Annotated:  There was concern that “water-dependent” use for recreation such as viewing and 
walking could be misinterpreted to include that a hotel was water-dependent if it had a view/walk 
area on the River or that the hotel provided the passive recreation by its location on the River.  
This language would clarify that only the all “water-dependent” recreation is included.) 
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ASTORIA WAREHOUSING PLAN DISTRICT 
Annotated Draft 

7-24-19 
 

(Annotate:  The following is language from the East Basin Plan District in CGO that could be 
applied to the area currently occupied by Astoria Warehousing and NW Natural Gas.  This is a 
large area over five acres and proposed and existing limitation within the BVO could limit 
redevelopment of this area.) 
 
14.127. ASTORIA WAREHOUSING PLAN DISTRICT. 
 
The property situated approximately between Columbia Avenue to the west, 1st Street to the 
east, the top of bank to the north, and West Marine Drive to the south, shall constitute a subarea 
within the Bridge Vista Overlay Zone.  The purpose of this subarea is to permit adoption of 
development standards, known as a Plan District, not applicable to other properties in the 
Bridge Vista Overlay Zone.  If approved under the criteria of Section 14.127.A the Plan District 
shall be known as the Astoria Warehouse Plan District. 
 
A. Plan District Adoption Criteria. 
 

A Plan District may be established if all the following adoption criteria are met: 
 

 1. The area proposed for the Plan District has special characteristics or problems of 
a natural, economic, historic, public facility, or transitional land use or development 
nature which are not common to other areas of the Bridge Vista Area.  Economic 
viability of a project alone shall not be deemed as justification for the proposed 
modifications; 

 
  (Annotated:  by adding economic viability alone as not justification, it should 

address the issue of “public” benefit rather than “developer” benefit.) 
 
2. Existing base and overlay zone provisions limited to those identified in Section 

14.127.D are inadequate to achieve a desired public benefit as identified by the 
City Council, and/or to address identified needs or problems in the area; 

 
3. The proposed Plan District and regulations result from a Plan documenting the 

special characteristics or problems of the area and explain how a Plan District will 
best address relevant issues; and 

 
4. The regulations of the Plan District conform with the Comprehensive Plan and do 

not prohibit, or limit uses or development allowed by the base zone without clear 
justification. 
 

B. Review. 
 

After adoption of Astoria Warehousing Plan District regulations, the Planning Commission 
shall periodically review the Astoria Warehousing Plan District and its regulations every 
five years to determine the impacts on development, the usefulness and usability of the 
regulations, and the public need for any amendments to the regulations. 
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 1. Sunset Clause. 
 
  Application to establish the Astoria Warehousing Plan District shall occur no later 

than January 1, 2025.  If an application is not received by that date, the Planning 
Commission shall re-evaluate the appropriateness and/or need for a Plan District 
as noted in Sections 14.127 to 14.129.  Any changes and/or the elimination of 
these sections shall be processed as a legislative text amendment in accordance 
with Development Code Articles 9 and 10. 

 
(Annotated:  APC indicated a desire for a sunset clause.  The intro paragraph addresses 
periodic reviews once a Plan District is adopted.  Section 1 would be applicable if the 
District is not adopted by a certain date.  Five years was selected as it can take two to 
three years to identify a need and develop a Master Plan to be reviewed by the City.) 
 

C. Mapping. 
 

The boundaries of the Astoria Warehousing Plan District are illustrated on a map 
referenced below and generally are described as the land area north of West Marine 
Drive between Columbia Avenue and 1st Street.  The over-water area within the Plan 
District shall not be subject to changes from the approved Bridge Vista Overlay uses, 
standards, and/or requirements.  The boundaries may be refined as part of the Plan 
District adoption or amendment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(Annotated:  The District includes the Astoria Warehousing and NW Natural Gas 
properties as both of these are large adjacent sites that could be developed as a larger 
project.) 

  

 

Limitation 
Area 
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Figure 14.090-1: Limitation Area  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

D. Standards. 
 

The standards for the on-land area within the Astoria Warehousing Plan District may 
expressly change and vary from those applicable under the Bridge Vista Overlay Zone 
and those of the base zone.  The over-water area within the Plan District shall not be 
subject to changes from the approved Bridge Vista Overlay uses, standards, and/or 
requirements.  Such on-land changes may include: 
 
1. Adding uses; 
 
2. Changes to building height limits up to a maximum of 35’ high; 
 
(Annotated:  While 35’ is the maximum height, the stepback requirement could be 
reduced to allow a full 35’ high building.) 
 
3. Setback or view corridor modifications.  No reduction in view corridors shall be 

allowed;  
 
(Annotated:  eliminated the view corridor modification to maintain the views of the River 
as intended by the BVO.  Building size and footprint in Section 4 would allow a wider 
building.  The requirement for on-land view corridors as proposed in an earlier draft has 
been eliminated, but the prohibition to reduce any required view corridors would include 
the right-of-way corridors and any others proposed in the future.) 
 
4. Building size and permissible footprint.  
 
5. “Limitation Areas” shall remain as “Limitation Areas” with the existing standards. 
 
(Annotated:  Excluded the “limitation” water area to continue with the intent of the BVO to 
protect some views in this area and prevent possible intensive over-water development 
contrary to Riverfront Vision Plan.) 

 
E. Application Procedure. 
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 1. An application to establish the Astoria Warehousing Plan District shall be 

processed through the following procedures: 
 
  a. The City or property owner/owners within the Plan District may apply to 

establish development regulations that affect one or more properties within 
the Astoria Warehousing Plan District. 

 
  b. An application to establish regulations that would govern development 

within the Astoria Warehousing Plan District is a legislative text amendment 
processed in accordance with the procedures established in Section 14.127 
and in Development Code Articles 9 and 10.  

 
  c. An application to establish the boundaries of the Astoria Warehousing Plan 

District Overlay area is a legislative map amendment processed in 
accordance with the procedures established in Section 14.127 and in 
Development Code Articles 9 and 10 and may be processed concurrently 
with applications under subsection E.1.a.    

 
  d. The application shall include a master plan for the site along with written 

justification for the need to establish the Plan District and the specific 
proposed code modifications.  Economic viability of a project alone shall not 
be deemed as justification for the proposed modifications. 

 
  (Annotated:  added to clarify that the application must be based on a master plan 

for the area and include written justification, not just a desire to have the 
exceptions.) 

 
 2. An application to apply the Astoria Warehousing Plan District regulations to a 

specific project shall be processed through the following procedures: 
 
  a. The property owner shall be the applicant or co-applicant on all 

applications. 
 
  b. An application shall be processed as a quasi-judicial permit in accordance 

with the procedures established with the Plan District adoption and in 
accordance with the Development Code as applicable. 

 
14.128 to 14.129. ASTORIA WAREHOUSING PLAN DISTRICT REGULATIONS. 
 
(Reserved for codifying future Plan District regulations.) 
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PORT OF ASTORIA WEST MOORING BASIN PLAN DISTRICT 
Annotated Draft 

7-24-19 
 

Section 14.125, Parking” is Renumbered as 14.122. 
 
(Annotate:  The following is language from the East Basin Plan District in CGO that could be 
applied to the area currently occupied by Port of Astoria.  This is a large area over five acres 
and proposed and existing limitation within the BVO could limit redevelopment of this area.) 
 
14.124. PORT OF ASTORIA WEST MOORING BASIN PLAN DISTRICT. 
 
The property situated approximately between Portway Avenue to the west, Bay Street to the 
east, the top of bank to the north, and West Marine Drive to the south, shall constitute a 
subarea within the Bridge Vista Overlay Zone.  The purpose of this subarea is to permit 
adoption of development standards, known as a Plan District, not applicable to other properties 
in the Bridge Vista Overlay Zone.  If approved under the criteria of Section 14.124.A the Plan 
District shall be known as the Port of Astoria West Mooring Basin Plan District. 
 
A. Plan District Adoption Criteria. 
 

A Plan District may be established if all the following adoption criteria are met: 
 

 1. The area proposed for the Plan District has special characteristics or problems of 
a natural, economic, historic, public facility, or transitional land use or 
development nature which are not common to other areas of the Bridge Vista 
Area.  Economic viability of a project alone shall not be deemed as justification 
for the proposed modifications; 

 
  (Annotated:  by adding economic viability alone as not justification, it should 

address the issue of “public” benefit rather than “developer” benefit.) 
 
2. Existing base and overlay zone provisions limited to those identified in Section 

14.124.D are inadequate to achieve a desired public benefit as identified by the 
City Council, and/or to address identified needs or problems in the area; 

 
3. The proposed Plan District and regulations result from a Plan documenting the 

special characteristics or problems of the area and explain how a Plan District 
will best address relevant issues; and 

 
4. The regulations of the Plan District conform with the Comprehensive Plan and do 

not prohibit, or limit uses or development allowed by the base zone without clear 
justification. 
 

B. Review. 
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After adoption of Port of Astoria West Mooring Basin Plan District regulations, the 
Planning Commission shall periodically review the Port of Astoria West Mooring Basin 
Plan District and its regulations every five years to determine the impacts on 
development, the usefulness and usability of the regulations, and the public need for 
any amendments to the regulations. 
 

 1. Sunset Clause. 
 
  Application to establish the Port of Astoria West Mooring Basin Plan District shall 

occur no later than January 1, 2025.  If an application is not received by that 
date, the Planning Commission shall re-evaluate the appropriateness and/or 
need for a Plan District as noted in Sections 14.124 to 14.126.  Any changes 
and/or the elimination of these sections shall be processed as a legislative text 
amendment in accordance with Development Code Articles 9 and 10. 

 
(Annotated:  APC indicated a desire for a sunset clause.  The intro paragraph 
addresses periodic reviews once a Plan District is adopted.  Section 1 would be 
applicable if the District is not adopted by a certain date.  Five years was selected as it 
can take two to three years to identify a need and develop a Master Plan to be reviewed 
by the City.) 

 
C. Mapping. 
 

The boundaries of the Port of Astoria West Mooring Basin Plan District are illustrated on 
a map referenced below and generally are described as the land area north of West 
Marine Drive between Portway Avenue and Bay Street.  The over-water area within the 
Plan District shall not be subject to changes from the approved Bridge Vista Overlay 
uses, standards, and/or requirements.  The boundaries may be refined as part of the 
Plan District adoption or amendment. 
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(Annotated:  The District could include the Port of Astoria area near the Maritime 
Memorial and Riverwalk Inn as well as the ODOT and Ocean Beauty properties these 
are large adjacent sites that could be developed as a larger project.  The project 
boundary was reduced from what the Port requested as the parcel on the NW corner at 
Pier 1 is not within the BVO and governed by the base zoning and therefore does not 
need exceptions to the BVO standards for development.) 
 

 

Limitation 
Area 

Pedestrian 
Oriented Area 

Port District 
Area 
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Figure 14.090-2, Pedestrian-Oriented District 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Figure 14.090-1: Limitation Area  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

D. Standards. 
 

The standards for the on-land area within the Port of Astoria West Mooring Basin Plan 
District may expressly change and vary from those applicable under the Bridge Vista 
Overlay Zone and those of the base zone.  The over-water area within the Plan District 
shall not be subject to changes from the approved Bridge Vista Overlay uses, 
standards, and/or requirements.  Such on-land changes may include: 
 
1. Adding uses;  (BVO already has added uses beyond the base zone) 
 
1. Changes to building height limits up to a maximum of 35’ high; 
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(Annotated:  While 35’ is the maximum height, the stepback requirement could be 
reduced to allow a full 35’ high building.) 
 
2. Setback or view corridor modifications.  No reduction in view corridors shall be 

allowed;  
 
(Annotated:  eliminated the view corridor modification to maintain the views of the River 
as intended by the BVO.  Building size and footprint in Section 4 would allow a wider 
building. The requirement for on-land view corridors as proposed in an earlier draft has 
been eliminated, but the prohibition to reduce any required view corridors would include 
the right-of-way corridors and any others proposed in the future.) 
 
3. Building size and permissible footprint.  
 
4. “Limitation Areas” shall remain as “Limitation Areas” with the existing standards. 
 
5. “Pedestrian Oriented Area” shall remain as “Pedestrian Oriented Area” with the 

existing standards. 
 

(Annotated:  Excluded the “Limitation Area” water area to continue with the intent of the 
BVO to protect some views in this area and prevent possible intensive over-water 
development contrary to Riverfront Vision Plan.  Keep the “Pedestrian Oriented Area” 
designation to keep some limitations based on the original BVO.) 

 
E. Application Procedure. 
 
 1. An application to establish the Port of Astoria West Mooring Basin Plan District 

shall be processed through the following procedures: 
 
  a. The City or Port of Astoria may apply to establish development regulations 

that affect one or more properties within the Port of Astoria West Mooring 
Basin Plan District. 

 
  b. An application to establish regulations that would govern development 

within the Port of Astoria West Mooring Basin Plan District is a legislative 
text amendment processed in accordance with the procedures established 
in Section 14.124 and in Development Code Articles 9 and 10.  

 
  c. An application to establish the boundaries of the Port of Astoria West 

Mooring Basin Plan District Overlay area is a legislative map amendment 
processed in accordance with the procedures established in Section 
14.124 and in Development Code Articles 9 and 10 and may be 
processed concurrently with applications under subsection E.1.a.    

 
  d. The application shall include a master plan for the site along with written 

justification for the need to establish the Plan District and the specific 
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proposed code modifications.  Economic viability of a project alone shall 
not be deemed as justification for the proposed modifications. 

 
  (Annotated:  added to clarify that the application must be based on a master plan 

for the area and include written justification, not just a desire to have the 
exceptions.) 

 
 2. An application to apply the Port of Astoria West Mooring Basin Plan District 

regulations to a specific project shall be processed through the following 
procedures: 

 
  a. The Port of Astoria shall be the applicant or co-applicant on all 

applications. 
 
  b. An application shall be processed as a quasi-judicial permit in accordance 

with the procedures established with the Plan District adoption and in 
accordance with the Development Code as applicable. 

 
14.125 to 14.126. PORT OF ASTORIA WEST MOORING BASIN PLAN DISTRICT 

REGULATIONS. 
 
(Reserved for codifying future Plan District regulations.) 
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ORDINANCE NO. 19-____ 
 
AN ORDINANCE AMENDING THE ASTORIA DEVELOPMENT CODE CONCERNING 
BRIDGE VISTA OVERLAY ZONE. 
 
THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS: 
 
Section 1.  Section 4.220.A.2, Water-Dependent and Water-Related Use Criteria, Water-
Dependent Use, is deleted in its entirety and replaced to read as follows: 
 
“Recreation (active recreation such as swimming, boating and fishing, or passive recreation 
such as viewing and walking. Passive recreation associated with another use such as a hotel, 
is classified the same as the associated use, and not classified as a water-dependent use.  
Active recreation associated with another use such as a hotel may be separately classified as 
water-dependent but is separate from the primary use and does not change the classification 
of the primary use.); or” 
 
Section 2.  Section 14.100.C.2, Standards for Overwater Development, Distance from Shore 
and Height for the Bridge Vista Overlay Area, is deleted in its entirety and replaced to read as 
follows: 
 
 2. Structures Outside Within Overwater Development Non-Limitation Areas  

(Figure -14.090-1). The maximum height shall be 35 feet from the top of the 
existing adjacent riverbank. No variance may be granted for an exception to this 
height limitation except as follows: 

 
 a. Water-dependent uses over water may construct water-dependent 

facilities up to 35’ without a variance.  The added feature is subject to all 
other design and/or location standards of the Code. 

 
Figure 14.100-2: Maximum Building Height Outside of  Within Overwater Development 

Non-Limitation Areas 
 
 
 
 
 
 
 
 
 
 
 
 
Section 3.  Section 14.100.D.2, Standards for Overwater Development, Building Size, for the 
Bridge Vista Overlay Area, is deleted in its entirety and replaced to read as follows: 
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2. Structures outside of within the overwater development Non-Limitation Areas 

(Figure 14.090-1). There shall be no maximum gross floor area for buildings 
located in these areas.” 

 
Section 4.  Section 14.113.A, Standards for On-Land Development, Height, for the Bridge 
Vista Overlay Area, is deleted in its entirety and replaced to read as follows: 
 
“14.113. STANDARDS FOR ON-LAND DEVELOPMENT. 
 
The following development standards apply to on-land development in the Bridge Vista 
Overlay Zone south of the River Trail.  The Overwater Development standards shall apply to 
on-land development north of the River Trail. 
 
A. Height. 
 
 1. Maximum building height is 35 feet except as noted in subsection (2) of this 

section. No variance may be granted for an exception to this height limitation.” 
 
 2. Building height up to 4535 feet, is permitted when building stories above 24 15 

feet or one story are stepped back at least 10 feet in accordance with Section 
14.113.C.”  

 
Section 5.  Section 14.113.B.3, Standards for On-land Development, Setbacks, is added to 
read as follows: 
 

“3.   There shall be a minimum 60-foot-wide, north-south orientation, unobstructed 
view corridor separation between individual buildings on the same lot, except 
within the Pedestrian-Oriented Overlay Zone.” 

 
Section 6.  Section 14.113.C, Standards for On-Land Development, Stepbacks, for the Bridge 
Vista Overlay Area, is deleted in its entirety and replaced to read as follows: 
 
“C. Stepbacks. 
 
 1.  Purpose.  
 
  The purpose of a stepback is to allow for less obstructed views from above the 

building and to create a less imposing building scale as viewed from the street or 
parallel/adjacent trail. A stepback is also designed to allow more light down to the 
adjacent or fronting street, sidewalk, or trail.  

 
 2.  Additional Building Height. 

 
 Where the height of a building or building addition is proposed to exceed 24 feet, 

at least that portion of the building exceeding 24 feet, shall provide a stepback of 
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at least 10 feet from the front plane of the proposed building or building addition 
that faces the street or the River Trail. 

Figure 14.113-1: Building Stepbacks 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 2.  Additional Building Height. 
 
  Where the height of a building or building addition is proposed to exceed 15 feet, 

at least that portion of the building exceeding 15 feet or one story, whichever is 
less, shall provide a stepback of at least 10 feet from the plane of the proposed 
building or building addition that faces the right-of-way and/or the River Trail.  

 
 a. Balconies and fixed awnings shall not encroach into the required 10-foot 

stepback area; buildings must be stepped back further in order to 
accommodate balconies and/or fixed awnings. 

 
 b. Balcony railings constructed to a maximum height of 15’ are not 

encroachments when the building facade above the top of rail is 
stepbacked 10’. 
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Figure 14.113-1: Building Stepbacks” 

 
Section 7.  Section 14.113.D, Standards for On-Land Development, Size, for the Bridge Vista 
Overlay Area, is deleted in its entirety and replaced to read as follows: 
 
“D. Size. 

 
1. Gross Floor Area 
 
 The gross floor area of on-land development commercial uses in the Bridge Vista 

Overlay Zone shall be a maximum of 30,000 square feet for each building (See 
definition of “Gross Floor Area”) except as noted below: 

 
 a. See Astoria Warehousing Plan District Section 14.127 to 14.129. 
 
 b. See Port of Astoria West Mooring Basing Plan District Section 14.124 to 

14.126. 
 
 2. Floor Area Ratio. 
 
  Buildings shall have a maximum floor area ratio (FAR) of 0.75 on the lot (0.75 

square foot of building area for one square foot of lot area), in order to allow for 
view corridors on individual lots.” 

 
Section 8.  Section 14.125, Parking, is Renumbered as 14.122. 
 
Section 9.  Sections 14.124 to 14.126, Port of Astoria West Mooring Basin Plan District, is 
added to read as follows: 
 
14.124. PORT OF ASTORIA WEST MOORING BASIN PLAN DISTRICT. 
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The property situated approximately between Portway Avenue to the west, Bay Street to the 
east, the top of bank to the north, and West Marine Drive to the south, shall constitute a 
subarea within the Bridge Vista Overlay Zone.  The purpose of this subarea is to permit 
adoption of development standards, known as a Plan District, not applicable to other properties 
in the Bridge Vista Overlay Zone.  If approved under the criteria of Section 14.124.A the Plan 
District shall be known as the Port of Astoria West Mooring Basin Plan District. 
 
A. Plan District Adoption Criteria. 
 

A Plan District may be established if all the following adoption criteria are met: 
 

 1. The area proposed for the Plan District has special characteristics or problems of 
a natural, economic, historic, public facility, or transitional land use or 
development nature which are not common to other areas of the Bridge Vista 
Area.  Economic viability of a project alone shall not be deemed as justification 
for the proposed modifications; 

 
 2. Existing base and overlay zone provisions limited to those identified in Section 

14.124.D are inadequate to achieve a desired public benefit as identified by the 
City Council, and/or to address identified needs or problems in the area; 

 
3. The proposed Plan District and regulations result from a Plan documenting the 

special characteristics or problems of the area and explain how a Plan District 
will best address relevant issues; and 

 
4. The regulations of the Plan District conform with the Comprehensive Plan and do 

not prohibit, or limit uses or development allowed by the base zone without clear 
justification. 
 

B. Review. 
 

After adoption of Port of Astoria West Mooring Basin Plan District regulations, the 
Planning Commission shall periodically review the Port of Astoria West Mooring Basin 
Plan District and its regulations every five years to determine the impacts on 
development, the usefulness and usability of the regulations, and the public need for 
any amendments to the regulations. 
 

 1. Sunset Clause. 
 
  Application to establish the Port of Astoria West Mooring Basin Plan District shall 

occur no later than January 1, 2025.  If an application is not received by that 
date, the Planning Commission shall re-evaluate the appropriateness and/or 
need for a Plan District as noted in Sections 14.124 to 14.126.  Any changes 
and/or the elimination of these sections shall be processed as a legislative text 
amendment in accordance with Development Code Articles 9 and 10. 
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C. Mapping. 
 

The boundaries of the Port of Astoria West Mooring Basin Plan District are illustrated on 
a map referenced below and generally are described as the land area north of West 
Marine Drive between Portway Avenue and Bay Street.  The over-water area within the 
Plan District shall not be subject to changes from the approved Bridge Vista Overlay 
uses, standards, and/or requirements.  The boundaries may be refined as part of the 
Plan District adoption or amendment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Limitation 
Area 

Pedestrian 
Oriented Area 

Port District 
Area 
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Figure 14.090-2, Pedestrian-Oriented District 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Figure 14.090-1: Limitation Area  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

D. Standards. 
 

The standards for the on-land area within the Port of Astoria West Mooring Basin Plan 
District may expressly change and vary from those applicable under the Bridge Vista 
Overlay Zone and those of the base zone.  The over-water area within the Plan District 
shall not be subject to changes from the approved Bridge Vista Overlay uses, 
standards, and/or requirements.  Such on-land changes may include: 
 
1. Changes to building height limits up to a maximum of 35’ high; 
 
2. Setback or view corridor modifications.  No reduction in view corridors shall be 

allowed;  
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3. Building size and permissible footprint.  
 
4. “Limitation Areas” shall remain as “Limitation Areas” with the existing standards. 
 
5. “Pedestrian Oriented Area” shall remain as “Pedestrian Oriented Area” with the 

existing standards. 
 
E. Application Procedure. 
 
 1. An application to establish the Port of Astoria West Mooring Basin Plan District 

shall be processed through the following procedures: 
 
  a. The City or Port of Astoria may apply to establish development regulations 

that affect one or more properties within the Port of Astoria West Mooring 
Basin Plan District. 

 
  b. An application to establish regulations that would govern development 

within the Port of Astoria West Mooring Basin Plan District is a legislative 
text amendment processed in accordance with the procedures established 
in Section 14.124 and in Development Code Articles 9 and 10.  

 
  c. An application to establish the boundaries of the Port of Astoria West 

Mooring Basin Plan District Overlay area is a legislative map amendment 
processed in accordance with the procedures established in Section 
14.124 and in Development Code Articles 9 and 10 and may be 
processed concurrently with applications under subsection E.1.a.    

 
  d. The application shall include a master plan for the site along with written 

justification for the need to establish the Plan District and the specific 
proposed code modifications.  Economic viability of a project alone shall 
not be deemed as justification for the proposed modifications. 

 
 2. An application to apply the Port of Astoria West Mooring Basin Plan District 

regulations to a specific project shall be processed through the following 
procedures: 

 
  a. The Port of Astoria shall be the applicant or co-applicant on all 

applications. 
 
  b. An application shall be processed as a quasi-judicial permit in accordance 

with the procedures established with the Plan District adoption and in 
accordance with the Development Code as applicable. 
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14.125 to 14.126. PORT OF ASTORIA WEST MOORING BASIN PLAN DISTRICT 
REGULATIONS. 

 
(Reserved for codifying future Plan District regulations.)” 
   

Section 10.  Section 14.127 to 14.129, Astoria Warehousing Plan District, are added to read as 
follows: 
 
“14.127. ASTORIA WAREHOUSING PLAN DISTRICT. 
 
The property situated approximately between Columbia Avenue to the west, 1st Street to the 
east, the top of bank to the north, and West Marine Drive to the south, shall constitute a 
subarea within the Bridge Vista Overlay Zone.  The purpose of this subarea is to permit 
adoption of development standards, known as a Plan District, not applicable to other properties 
in the Bridge Vista Overlay Zone.  If approved under the criteria of Section 14.127.A the Plan 
District shall be known as the Astoria Warehouse Plan District. 
 
A. Plan District Adoption Criteria. 
 

A Plan District may be established if all the following adoption criteria are met: 
 

 1. The area proposed for the Plan District has special characteristics or problems of 
a natural, economic, historic, public facility, or transitional land use or 
development nature which are not common to other areas of the Bridge Vista 
Area.  Economic viability of a project alone shall not be deemed as justification 
for the proposed modifications; 

 
2. Existing base and overlay zone provisions limited to those identified in Section 

14.127.D are inadequate to achieve a desired public benefit as identified by the 
City Council, and/or to address identified needs or problems in the area; 

 
3. The proposed Plan District and regulations result from a Plan documenting the 

special characteristics or problems of the area and explain how a Plan District 
will best address relevant issues; and 

 
4. The regulations of the Plan District conform with the Comprehensive Plan and do 

not prohibit, or limit uses or development allowed by the base zone without clear 
justification. 
 

B. Review. 
 

After adoption of Astoria Warehousing Plan District regulations, the Planning 
Commission shall periodically review the Astoria Warehousing Plan District and its 
regulations every five years to determine the impacts on development, the usefulness 
and usability of the regulations, and the public need for any amendments to the 
regulations. 
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 1. Sunset Clause. 
 
  Application to establish the Astoria Warehousing Plan District shall occur no later 

than January 1, 2025.  If an application is not received by that date, the Planning 
Commission shall re-evaluate the appropriateness and/or need for a Plan District 
as noted in Sections 14.127 to 14.129.  Any changes and/or the elimination of 
these sections shall be processed as a legislative text amendment in accordance 
with Development Code Articles 9 and 10. 

 
C. Mapping. 
 

The boundaries of the Astoria Warehousing Plan District are illustrated on a map 
referenced below and generally are described as the land area north of West Marine 
Drive between Columbia Avenue and 1st Street.  The over-water area within the Plan 
District shall not be subject to changes from the approved Bridge Vista Overlay uses, 
standards, and/or requirements.  The boundaries may be refined as part of the Plan 
District adoption or amendment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  

 

Limitation 
Area 
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Figure 14.090-1: Limitation Area  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

D. Standards. 
 

The standards for the on-land area within the Astoria Warehousing Plan District may 
expressly change and vary from those applicable under the Bridge Vista Overlay Zone 
and those of the base zone.  The over-water area within the Plan District shall not be 
subject to changes from the approved Bridge Vista Overlay uses, standards, and/or 
requirements.  Such on-land changes may include: 
 
1. Adding uses; 
 
2. Changes to building height limits up to a maximum of 35’ high; 
 
3. Setback or view corridor modifications.  No reduction in view corridors shall be 

allowed;  
 
4. Building size and permissible footprint.  
 
5. “Limitation Areas” shall remain as “Limitation Areas” with the existing standards. 
 

E. Application Procedure. 
 
 1. An application to establish the Astoria Warehousing Plan District shall be 

processed through the following procedures: 
 
  a. The City or property owner/owners within the Plan District may apply to 

establish development regulations that affect one or more properties 
within the Astoria Warehousing Plan District. 
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  b. An application to establish regulations that would govern development 
within the Astoria Warehousing Plan District is a legislative text 
amendment processed in accordance with the procedures established in 
Section 14.127 and in Development Code Articles 9 and 10.  

 
  c. An application to establish the boundaries of the Astoria Warehousing 

Plan District Overlay area is a legislative map amendment processed in 
accordance with the procedures established in Section 14.127 and in 
Development Code Articles 9 and 10 and may be processed concurrently 
with applications under subsection E.1.a.    

 
  d. The application shall include a master plan for the site along with written 

justification for the need to establish the Plan District and the specific 
proposed code modifications.  Economic viability of a project alone shall 
not be deemed as justification for the proposed modifications. 

 
 
 2. An application to apply the Astoria Warehousing Plan District regulations to a 

specific project shall be processed through the following procedures: 
 
  a. The property owner shall be the applicant or co-applicant on all 

applications. 
 
  b. An application shall be processed as a quasi-judicial permit in accordance 

with the procedures established with the Plan District adoption and in 
accordance with the Development Code as applicable. 

 
14.128 to 14.129. ASTORIA WAREHOUSING PLAN DISTRICT REGULATIONS. 
 
 (Reserved for codifying future Plan District regulations.)” 
 
Section 11.  Effective Date.  This ordinance and its amendment will be effective 30 days 
following its adoption and enactment by the City Council. 
 
ADOPTED BY THE COMMON COUNCIL THIS ____ DAY OF ______________, 2019. 
 
APPROVED BY THE MAYOR THIS ______ DAY OF ____________________, 2019. 
 
 
       ________________________________ 
ATTEST:        Mayor 
 
 
______________________________ 
Brett Estes, City Manager  
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ROLL CALL ON ADOPTION:  YEA  NAY  ABSENT 
 
Commissioner Rocka 
   Brownson 
   Herman 
   West 
Mayor Jones 



CITY OF ASTORIA 
Founded 1811 •Incorporated 1856 

MEMORANDUM • POLICE DEPARTMENT 

DATE: August 9, 2019 

TO: ri!J'MAYOR AND CITY COUNCIL 

FROM: BRETT ESTES, CITY MANAGER 

SUBJE . ORDINANCE MODIFYING CITY CODE 5.370 RELATING TO 
CONSUMPTION OF ALCOHOL IN PUBLIC 

DISCUSSION/ANALYSIS 

The public hearing and first reading of this ordinance was held at the August 5, 2019 City Council 
meeting. The City of Astoria has experienced an increase in public intoxication and alcohol being 
consumed in public areas. This results in an ongoing and pervasive draw on resources. This 
includes responses by police, fire, and Medix. This also causes issues with public transportation 
at the transit center. There are also repeated and ongoing issues in public parks, especially in 
the downtown areas and on the Riverwalk. 

The proposed modifications to this ordinance specifically outline the exceptions to the issue. It 
also describes the entities required to be contacted in order to get authorization to legally possess 
open containers of alcohol and legal consumption. 

The modified portion of the ordinance regarding possession of an open container of alcohol in 
public locations, provides for the violation to be citable by an officer even when the officer did not 
witness an individual consuming alcohol in public. Being that this issue is only a violation and not 
considered a crime, this addition makes enforcement and prevention more reasonable to 
accomplish. The addition of language specifically detailing seizure and disposal of alcohol allows 
for officers to use this tool in lieu of or in concert with enforcement action to deter further offences. 

The impact of these additional modifications will result in less public drunkenness and fewer 
disturbances in public locations. 

RECOMMENDATION 

It is recommended that Council conduct the second reading and consider adoption of the 
ordinance amending City Code 5.370. 



ORDINANCE NO. 19-

AN ORDINANCE REVISING ORDINANCE 5.370 RELATING TO CONSUMPTION OF 
ALCOHOL IN PUBLIC 

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS: 

Section 1. Revision of Astoria City Code 5.370 Astoria City Code section 5.370 is revised 
to read as follows: 

5.370 Consumption of Alcoholic Liquor in Public Places. 

No person shall consume alcoholic beverages or have in one's possession any bottle, can or 
other receptacle containing any alcoholic liquor which has been opened, or a seal broken, or the 
contents of which have been partially removed in or on any public space or premise open to the 
public, unless such location has been licensed for that purpose by the OLCC. Special permission 
to lawfully use alcoholic beverages in city parks, on a temporary basis, may be obtained from the 
City of Astoria per City Code 5. 931 (C). Alcoholic beverages found in violation of this section may 
be seized and disposed of by a police officer. 

Section 3. Effective Date. This ordinance shall become effective 30 days after its adoption. 

ADOPTED BY THE CITY COUNCIL THIS 19th DAY OF AUGUST 2019 

APPROVED BY THE MAYOR THIS 19th DAY OF AUGUST 2019 

ATTEST: 

City Manager 

ROLL CALL ON ADOPTION 
Councilor 

Brownson 
Herman 
Rock a 
West 
Mayor Jones 

Mayor 

YEA NAY ABSENT 



CITY OF ASTORIA 
Founded 1811 •Incorporated 1856 

MEMORANDUM • POLICE DEPARTMENT 

DATE: JULY 24, 2019 

TO: f\17i MAYOR AND CITY COUNCIL 

FROM: ~LIJJ BRETT ESTES, CITY MANAGER 

SUBJECT: PUBLIC HEARING: ORDINANCE MODIFYING CITY CODE 7.200 
RELATING TO BURGLARY AND ROBBERY ALARM REGULATIONS 

DISCUSSION/ANALYSIS 

The public hearing and first reading of this ordinance was held at the August 5, 2019 City Council 
meeting. The City of Astoria enacted an Alarm Ordinance in 1977, which requires all residential and 
commercial users of burglar and robbery alarm systems within the city to have a permit. The alarm 
permit gives police current, accurate information that allows them to serve the homeowner or business 
owner better and results in a more effective response. There is no fee for the permit. 

The purpose of the ordinance is to reduce the number of false alarms that the Police Department 
receives. Currently, it's estimated that between 94 - 98 % of all burglar alarms prove false1. Since 
police personnel respond to each alarm, a great deal of time and money is being spent needlessly. It 
is important to reduce the number of false alarms so that police will have more time to perform other 
necessary services. 

Attached is an ordinance which has proposed changes to the City Code on alarm regulations. The 
Astoria Police Department is committed to providing a high level of service and apprehending 
criminals. The police chief does not envision a scenario where APO would stop responding to a 
burglary or robbery alarm and therefore propose removing the "termination of police response" 
language in subsection (5), meaning we will continue to respond to all alarm calls. Additionally, the 
goal of the police department is to encourage compliance with the alarm permit program and minimize 
false alarms. We also understand that it is not unusual for an alarm system to malfunction or 
occasionally, circumstances beyond an owner's control, may trigger a false alarm. Current language 
imposes a fine of $50.00 for the first false alarm and subsequent increases for repeated false alarms. 
Proposed language would eliminate the fine for the first false alarm and we would simply issue a 
warning. 

RECOMMENDATION 

It is recommended that Council hold a second reading and consider the adoption of the ordinance 
amending City Code 7.200. 

1 U.S. Department of Justice, Center for Problem Oriented Policing 



ORDINANCE NO. 19-

AN ORDINANCE REVISING ORDINANCE 7.200 RELATING TO BURGLARY AND 
ROBBERY ALARM REGULATIONS 

THE CITY OF ASTORIA DOES ORDAIN AS FOLLOWS: 

Section 1. Revision of Astoria City Code 7.200. Astoria City Code section 7.200 is 
amended to read as follows: 

7.200 Burglary and Robbery Alarm Regulations. 

(2) Alarm User's Permits Required. Every alarm user shall obtain an alarm user's permit for 
each system for the use of such alarm. The permit shall be obtained from the Astoria Police 
Department or via the City's website prior to the use of an alarm system. A copy of the permit 
shall be kept at the premises using the alarm system and shall be available for inspection by the 
City of Astoria Police Department. 

(5) False alarms. 

(a) False alarms triggered from an alarm system generate unnecessary calls for service 
potentially reducing the response time to other emergent situations. 

(b) The following schedule of penalties shall apply for all alarm users including residential, 
commercial, governmental and nonprofit organizations. 

EACH FISCAL YEAR OCCURRENCE PENAL TY 

First false alarm in fiscal year No penalty, warning only. $50 fine if no 
permit on file. 

Second false alarm in fiscal year $50 fine and warning of increased fine. 

Third false alarm in fiscal year $75 fine and warning of increased fine . 

Fourth false alarm in fiscal year $100 fine and warning of increased fine. 

Fifth and subsequent false alarms in a $150 fine and warning of additional fines. 
fiscal year 

Section 3. Effective Date. This ordinance shall become effective 30 days after its adoption. 

ADOPTED BY THE CITY COUNCIL THIS 19th DAY OF AUGUST 2019 

APPROVED BY THE MAYOR THIS 19th DAY OF AUGUST 2019 

Mayor 

ATTEST: 



City Manager 

ROLL CALL ON ADOPTION 

Councilor 
Brownson 
Herman 
Rocka 
West 

Mayor Jones 

YEA NAY ABSENT 



CITY OF ASTORIA 
Founded 1811 •Incorporated 1856 

MEMORANDUM • PUBLIC WORKS DEPARTMENT 

DATE: AUGUST 8, 2019 
/ 

TO: f\Osl..AYOR AND CITY COUNCIL 

FROM: ~!iJU~1RETT ESTES, CITY MANAGER 

SUBJECT: AUTHORIZATION TO BID-2019 TROLLEY TRESTLE (RIVER TRAIL) 
REPAIR PROJECT 

DISCUSSION/ANALYSIS 

At the August 20, 2018 City Council meeting, Council approved an inspection and design 
services contract with OBEC Consulting Engineers, Inc. (OBEC) to assist the City with 
completion of critical trestle, River Trail and park pier maintenance work. The total fee for this 
contract is $55,532.80. After completion of the inspection work and initial design review, it 
became apparent that additional work was needed for a portion of trestle east of 11th Street to 
ensure it could support non-load limited vehicular traffic. This was needed to compliment the 
pending completion of the 11th Street waterfront bridge work. City Council authorized a contract 
amendment for additional design and construction services associated with the 11th Street stub 
on February 19, 2019. The total fee for the contract amendment is $40,050.80. 

Final design plans and a cost estimate were recently provided by OBEC. The repairs focus on 
the 5th to 11th Street trestle (including the 11th Street stub), the Mill Pond Trestle, and minor work 
on the 5th and 14th Street park piers. The engineer's estimate for this work is $330,000. 
Funding is available in the Promote Astoria Fund for this work. In addition, it is likely that a 
contract amendment will be needed to cover full bid and construction assistance from OBEC. 
This will be brought for City Council consideration when Staff requests authorization to award 
the construction contract. 

Since track maintenance and repair will not be included in this project, we will be addressing it 
on a case by case basis. Results of a recent track inspection audit by ODOT Rail will be utilized 
to target priority repairs. The City will consider a more comprehensive repair and maintenance 
effort at the end of the Riverfront Trolley Association's operational season. 

The annual maintenance cost necessary to keep the rail infrastructure and associated portions 
of River Trail serviceable over the next ten years has not been fully developed yet. It is likely 
that future maintenance projects will, at a minimum, need funding similar to the current project. 
Because this level of funding will only address very critical maintenance needs, the level of 
deferred maintenance will increase in the future leading to the need for additional funding. A 
budgetary number of at least $4 million dollars should be considered over the next ten years for 
maintenance. This funding level would need to increase substantially to cover a more proactive 
maintenance approach. 



RECOMMENDATION 

It is recommended that City Council authorize staff to solicit bids for the 2019 Trolley Trestle 
Repair Project. 

Prepared by: ~ 
Nathan Crater, City Engineer 
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